DOCOH£HT BESOHE 



ED 135 226 
TITLE 

IBSTITDTION 

PUB DATE 
NOTE 

SDfiS PfilCE 
OESCBIPTOES 



IDEHTIPIEBS 



PI 008 382 

Statd AdainistratioD o£ Bilingual Education - Si o 
Ho? 

California State Advisory Coamittee to the United 
States CoBsission on civil Bights. 
Jun 76 
116p, 

MP-J0.83 HC-$6.01 Plus Postage. 
BiculturalisB ; ^Bilingual Education ; ^Bilingual 
Students; Bilingual Teachers; Civil Bights 
Legislation; Educational Legislation: English (Second 
Language) ; Federal Legislation; Language Instruction; 
Language Prograas; Hon English Speaking; Prograa 
Administration; Prograa Evaluation: Second Language 
Learning; Spanish Speaking; estate Departments of 
Education; State Legislation; "testate Programs 
^California 



AESTBACT 

This report vas prepared for submission to the U.S*. 
Commission on Civil Bights. It reviews the California State 
Department of Education's administration of state and federally 
funded i3ilingual programs and identifies specific Department policies 
and practices that may affect the success of distrdct*level programs 
for language-minority students. Following introductory and background 
material on the Advisory Committee, populations, programs and 
legislation, the bulk of the report deals vith the folloving: (1) the 
California State Department of Education's monitoring 
responsibilities; (2) recent developments in the Department of 
Education: (3) impact of the legislature; (4) findings and 
conclusions; and (5) recommendations. The basic finding is that tlie 
Department of Education has failed to ensure that California's no^n- 
and limited'English^-speaking students receive equal educational 
opportunities. The report offers 20 recommendations dealing vith a 
survey of the population in question, services for the state's 
language* minority students. Department coordination and personnel,* 
bilingual project onsite revievs,' enforcement, and legislative review 
of the Department's administration. Three appendices provide relevant 
population and prograo data. (CFM) 
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ATTRIBUTION: 

The findini^s and recommendations 
contad^ned in this report are those 
of the California Advisory 
Committee to the United States 
Commission on Civil Rights and, as 
such, are not attributable to the 
Commission. 

This report has been prepared by 
the State Advisory Committee for 
submission to the Commission, and 
will be considered by the 
Commission in formulating its 
recatunendations to the President 
and the Congress. 



RIGHT OF RESPONSE: 

Prior to the publication of a 
report, the State Advisory 
Committee affords to all 
individuals or organizations that 
may be defamed, degraded, or 
incriminated by any material 
contained in the report an 
opportunity to respond in writing 
to such material. All responses 
have been incorporated, appended, 
or otherwise reflected in the 
publication. 
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LETTER OF TRANSMITTAL 



CALIFORNIA ADVISORY COMMITTEE 
TO THE U.S. COMMISSION 
ON CIVIL RIGHTS 

June 1976 



wmsms OP the commission 

Arthur S« Pleimning, Chairperson 
Stephen Born« Vice Chairperson 
Frankie M. Freeman 
Robert S- Rankin 
Manuel RuiZt Jr. 
Murray Saltzman 

John A. Buqgs, Staff Director 

Sirs and Madam: 

The California Advisory Committee submits this report of its 
study of the monitoring of bilingual programs by the State 
department of education as paurb of its responsibility to 
advise the Commission on civil rights issuer within this 
State* 

The Advisory Committee has been aware of and has shared the 
Commission's concern about equal educational opportunities. 
Since 1968 the California Advisory Committee has focused 
efforts on the educational concerns of minorities in the 
State. The result of this emphasis has been three reports 
strongly reconsnending increased Involvement of Federal and 
State agencies with local school districts. Despite these 
efforts, the Advisory Committee has continued to receive 
complaints concerning unequal opportunities for language* 
minority students from communities in the State. 

Because of the Commission's and the Advisory Committee's 
history of concern about education in California, the 
Advisory Committee decided to study the effectiveness of the 
State department of education in ensuring statewide 
compliance with State and Federal laws and regulations 
affecting language-minority children. 

The Advisory Committee held an open meeting June 26 and 27, 
1975, in Sacramento to collect public testimony on State and 
Federal monitoring of programs for language-minority 
children. This report is the result of that activity. 
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-A 1975 survey by the California State Department of 
Education identified approximately 233,000 public school 
students as non- or limited-Biglish-speaking. The State 
d'^^artffient of education also identified 11 state and Federal 
programs funded at more than $36 million for possible use in 
assisting language-minority students, The Advisory 
Committee's concern addressed whether this funding vas, in 
fact, reaching language-minority students. 

The basic finding of this report is that the State 
department of education has £edled to ensure that 
California's non- and limited- English speaking student 
population receives equal educational opportunities. 

The Advisory Committee is making recommendations to the 
State legislature and the State department of education to 
rectify this educational situation. We urge the commission 
to support our recommendations. 

Respectfullyr 



/s/ 



HERMAN SILLASt JB 
Chairperson 



ACKNOWLEDGIiEMTS 



The Advisory Committee wishes to thank the staff 
of the Commission's Western Regional Office, Los 
Angeles, Calif., for its help in the preparation 
of this report. This report was written by Ramona 
L. Godoy. Editing and review assistance- was 
provided by Thomas V.^ Pilla emd Sally E. James, 
with support from Grace Diaz. Western Regional 
Office staff worked xinder the supervision of 
Philip Montez, Regional Director, and Joseph T. 
Brooks, Deputy Director. 

A legal review was provided by the Office of 
General Counsel, Washington, D. c. Final 
preparation for publication of this report was the 
responsibility of Deborah A. Harrison, Vivian M. 
Hauser, and Audree B. Helton supervised by Bobby 
Wortman, in the Commission's Publications Support 
Center, Office of Management. 

Preparation of all State Advisory Committee 
reports is supervised by IsaiaUi T. Creswell, Jr., 
Assistant Staff Director for Field Operations. 



VI 



IBB WTED STATES OOMmsSIOH ON CIVIL RIGHTS 



The Ublted States Cooiaiission on civil Rights, created by the 
Civil Rights Act of 1957, is an independent, bipartisan 
agency of the executive branch of the Federal Government. 
By the terms of the act- as eunended, the Ccxnmission is 
charged %rith the folloi^in? duties pertaining to denials of 
the equal protection of the laws based on race, color, sex, 
religion, or national origin: investigation of individual 
discriminatory denials of the right to vote; study of legal 
developments with respect to denials of the equal protection 
of the law; appraisal of the laws and policies of the United 
States with respect to denials of equal protection of the 
law; maintenance of a national clearinghouse for information 
respecting denials of equal protection of the law; and 
investigation of patterns or practices of fraud or 
discrimination in the conduct of Federal elections. The 
Commission is also required to submit reports to the 
President and the Congress at such times as the Ccmr^iission, 
the Congress, or the President shall deem desirable. 



THB STATE ADVISCRY COMMITTEES 

An Advisory committee to the United states Commission on 
Ci' il Rights has been established in each of the 50 States 
an the District of Columbia pursuant to section 105(c) of 
tfc Civil Rights Act of 1957 as amended. The Advisory 
CoiAmittees are made up of responsible persons who serve 
without compensation. Their functions under their mandate 
from the Coimnission are to: advise the Commission of all 
relevant information concerning tfc'^ir respective States on 
matters within the jurisdiction of the Commission; advise 
the Commission on matters of mutual concern in the 
preparation of reports of the Commission to the President 
and the Congress; receive reports, suggestions, and 
recommendations from individuals, public and private 
organizations, and public officials upon matters pertinent 
to inquiries conducted by the state Advisory C<xranittee; 
initiate and forward advice and reccmmendationa to the 
Commission upon matters in which the Commission shall 
request the assistance of the state Advisory Committee; and 
attend, as observers, any open hearing or conference which 
the commission may hold within the state. 
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I. INTRODDCTION 



The Dhited States Ccxnmissica on Civil Rights has been 
coicemed about equal educatioial opportiinities for 
l€uigaaqe-minority students for some tdLme^* In 1969 the 
Conmission initiated a Mexican American ed^ication study. A 
major finding of this 5-year study was the failuice of state 
and Federal education agencies *;jo meet the needs of non*- 
Bnglir^-speaking children* Several recOTwaendations of the 
sjbudy called for increased monitoring of local scbool 
programs by State departments of education and the U«S« 
Department of Health, Education, and Welfare, office for 
Civil Rights (DHEW/OCB). 

Another Commission report, entitled The Federal Civil 
Rights Enforcement Effort — 197»2 To Ensure Equal 
Educational opportunity ^ cited the need for DHEtT/OCR to 
strengthen its data collecticm system and enforcement 
authority so that language-* minority children could secure 
equal educational opportunities^ The report also emphasized 
the growing importance of State educational agencies which 
receive and administer billions of dollars in Federal funds 
each year. The Commission msdntcdjied that state agencies 
are a significant resource for ensuring compliance with 
equal educational, opportunity requirements since school 
districts rely heavily on these agencies for funds and 
policy guidance. The Commission strongly recommended that 
the Federal Government c<mpel State education agencies to 
actively enforce compliance. 

The Commission's report, A Better Chance to Learn: 
Bil inaual -Bi cultural Education (released in 1975) contended 
that language-minority children have difficulty succeeding 
in English monolingual schools. After examining the two 
major instructional apt^^oaches to assist these students — 
English as a second Language (ESL) and bilingual-bicultural 
education — the Commission concluded that bilingual- 
bicultural education is a more effective method for teaching 
many language -minority students who experience language 
difficulty in school. » Regardless of the language program 
utilized by a district;, the report recommended periodic 
evaluations of prograiits and student rxo^x^^s.'^ 



In addition to the Cogunission^s naticmvide studies of 
educational oc^oztanities for language-ntinority students, 
the California Advisory Committee to the U.S. CoBnission on 
Civil Rights has also studied this issue. In April .1968 it 
issued a report on educational concerns of Mexican Americans 
in Los Anceles county. Education and the Mexican American 
COMiuiiitx in los Angeles County . This report included a 
recommendation that DHEW monitor educational programs for 
laaguaae-minority-group students o 

In 1972 the Advisory Committee conducted field 
investigations and open mee':ings on educational practices 
which related to language-minority students in Santa Maria, 
Guadalupe and Pismo Beach, California. Findings and 
recommendations were published in two reports: The Schools 
of Guadalupe. ..A Legacy of Educational Oppression (1973) and 
Educational Kealect of Mexican American Students in Lucia 
Iter Onified School District (1973) . in both reports the 
State Advisory Committee strongly recommended increased 
^volvement of Federal and State agencies with local school 
districts. ' 

In 1973 the California Advisory committee held open 
meetings in San Fremcisco and Los Angeles to collect 
information on the concerns of Asian and Pacific Americans. 
In San Frauicisco five communities participated; Chinese, 
Japanese, Korean, Filipino, and Samoan. In Los Angeles, the 
Guamanian community was added to the original five groups. 
In discussing educational concerns, representatives from 
these communities called for Biglish as a Second Language 
and bilingual programs in the public schools, bilingual 
staff, emd the development of curriculum to reflect ctiltural 
diversity. 

The State Advisory Committee conducted an investigation 
and an open meeting on the Salinas Union High School 
District in Salinas, California, in April 1975. one issue 
of the study was the district's bilingual-bicultural 
education program. 

In addition to these activities, commission staff and 
California Advisory Committee members have investigated 
(since 1973) complaints of unegual educational opportunities 
for language-minority students in Anaheim, Los Angeles, 



I^j^llera^ San Diego, San Francisco » Santa Aha, and Santa 
|::^rla, -Califomia. The Advisory Committee har continued to 
falil^i^® cp'wpl**^'*^ concerning unequal opportunities for 
r|^g|jiaSje-min6rity students from other communities in the 
Mf^^MT. - A number of these complaints allege inadequate 
,4i^itb^ by the State department of education and 

DHEiiir/ocR. ^ 

Because of the Conunission* s and the Advisory 
' ■Ccwwi history of concern about this issue in 

^^ X^ the Advisory Committee decided tp sttidy the 

^^e?J^ of these two agencies in ensuring statewide 

Vi3C^^ State and Federal laws and regulations 

;; af^^ language-minority children. Since two 

instructional approaches~ESL and bilingual^^bicultural 
education— were cited by the Commission as the primary 
methods for helping language-minority students obtain equal 
educational opportunities^ the Advisory committee lurther 
focused its study on California State and Federal monitoring 
of these two programs. 

Commission staff began field investigations in the 
spring of 1975 and continued data collection until January 
1976* Staff interviewed more than 60 persons, including 
parents, students, community leaders, members of the state 
assembly. Federal administrators, staff of the Calif bmia 
state departments of education and finance. State health and 
welfare agency administrators, legislative committee staff, 
California State Board of Education members, office of the 
legislative analyst staff. Governor's office staff, local 
educational agencies personnel, media persons, and other 
concerned individuals throughout the State. 

The California Advisory Committee held an open meeting 
June 26 and 27, 1975? in Sacramento, California, to collect 
public testimony on State and Federal monitoring of programs 
for language- minority children. This report contains 
findings about the State department of education based on 
the field investigation and open meeting. 

A primary objective of this report is to inform 
educators, parents, government officials, and community 
leaders of the effects certain state policies and practices 
have on programs for language-minority children in 



SiH^!?^*' ^ informed pubUc can better work toward 
■wnitoring state action. wwaira 
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MOTES TO CHAPTER I 



I 1« Language minority as defined in a jCommission report 
^^itiBlfers to in the U.S. who speak a" non*Bnglish 

^native language and who belong to an identifiable minorlt^^^ 
^^^btip^^^^ Xqw soci^ecotmMiw status. Such ia^ 

gj^Mjb^ty^ — indiifl^lij Mtific^n, ; 

||]Np|^ aiid' A^^SP^ll^^ 

||d||ii^ limited oppbrttnii^ T^Bte eii^^ 

of an education places them at a f li^^ 
Sii||||id|^ntage, since the public school doe^^ 
|||i^re3i^ needs of the language tmihori^^^ 

l^l^in^^ on Civil kights m A Bfettieir Cha^nce to LeaaBriii ' 
f^M^^^tj^Si^ - Bicultur ai Education (1975)^ p. 1 (hereafter 
cited as A Better Chance to Learn). 

2. In the report A Better Chance to Learn, the two most 
widely used methods for instructing langua^^ 
:-chlldren are defined in detail: ^'Billn^^^i 1^ 
; cciiiiprehensive educational approach which inyol 
r j|U8t:^ impa rting English skills. Childtenxaapeii^ 

ci^^ first in tdieir ha*iye launu^^ 

i; eiqpression and reading are developed in liati^ arts 
^courses and English is taught formally in^Eng^ 
Second Language classes, once the children ha^i^^i^ 

they are taught to read it. instxu 
areas iidiich do not require extensive use of laxi^uagis such as 
art, music, and physical education may be provided in 
English for informal language practice and-expbsure. 
Instruction through English in cognitive areas begins when 
the child can function in that language and experience no 
academic handicap due to insufficient knowledge of the 
language. Some Instruction in the native language may 
continue even after the child is competent in English. A 
major aspect of bilingual bicultured education is inclusion 
in the curriculum of the child* ef historical, literary and 
culturail traditions for purposes of strehgthehihg ld€^ 
and sense of belonging and for making the instructional 
program easier to grasp.** (p. 29) 

**English as a Second Language**a term used to describe a 
course designed to teach English skills; it is also a 
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^ . bf ; ^ .all '.btXiinMgva^ •■ b^U?u^^ 

■ ;a ■,,;^6c 

^ Ppiisni: 

...^^^^ .g^/typiceil -EWqrlijt^ 
n:^^redeive ,, 3lL1 :svibjec€ • but ■ . 

,iar«X;^^ 

slcillis tiai ^ nq • in struct ion: t iine r an^jes a?^^ 
several he ^ week to sm hoti^^ 

heeds ents and available school resources v^^^^^^^^ 

22) 

3. The California State Department of Education noted: 

**The report asserts that the U.S. Civil Rights Coiiimissip 

concluded that bilingual bicultural education is a more 

effective method for teaching many minority students 

experience language difficulty in school. Hcn^reVerr th^^^ 

no research or literature that supports this^^^ i^ The 

State department of Education^ therefore, defines the 

proljilem" in terms of ^ needs of lij;^^ 

^glish speaking students as we did in o 

statement." A draft of the Advisory Com^ 

stibmit^ the tepatrtmeht o 

for its review and comments v^^ j^ 

received by the California Advis6l^^^^ 

1976. State of California, bepartmeht of Educate 

Coinments on the California Advisory Committee jReiPort (Dec. 

5r 1975^ draft) . 




The problems have been detailed and the 
statistical evidence presented on the harmful 
effects that the lack of bilinqual and bicultural 
education has on an entire people. It is time 
Stat6 and Federal agencies took responsibility to 
eliminate these harmful effects. 



The Honorable Mario Obledo 
Secretary oi; Health and Welfare 
State of California, 1975 



Hi BAdMROIfMO 



LMiGqftGB-MINOiaTY RIGHTS 



Education has become an essential prerequisite for 
individual advancement and survival in today* s ccmple 
society. EquaiL^educational opportunities, however, have 
eluded large numbers of minorities in this country. A 
recent U.S. Supreme Court decision highlighted this fact. ! 
In Jcunuary 1974 the U.S. Supreme Court held in Lau v« 
Nichols ^ that the failure of a local school isystem to 
provide instruction to non- English* speaking students denies 
those students opportunities to participate in public 
education programs and thus violates Title VI of the Civil 
Rights Act of 1964.2 

The Court stated further that DHEW guidelines for 
compliance %d.th the Civil Rights Act as it relates to 
language* minority students were made specific in 1970. 
These guidelines provided: 

Where inability to speak and understeuid the 
English language excludes national origin minority 
group children from effective participation in the 
educational program offered by a school district, 
the district must tcUce affirmative steps to 
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rectify the leuiguage def icieivc:y in; pr4e^^ 
its instructidhml program to tt^se stiiitehts^ 

In 1975 the Secretary of the Department of Hea^^^ 
Edn6at±qa0 and Welfare established a task force to outline 
ai^ropriiate ••affirmative steps^* as called for in the 1970 
regulations.^ The task force concluded that: 

A program designed for students of limited tjig^lis^ 
speaking ability must not be operated in a manner 
so as to solely satisfy a set of bb jectiviss 
divorced or isolated from those education^^^ 
objectives established for istudehts Ih the recjrular 
school program.' 

While acknowledging various instructional methods^ the 
task force explicity stated that an ESL program for nbn-* and 
limited-English-speaking children at the elementary school 
level was not sufficient to meet the minimal requirements of 
the Lau decision. Something more had to be provided f Or the 
education of language -minority students. « 

Also after the Lau decision. Congress passed the Equal 
Educational Opportunities Act in 1974.7 This act stated: 

No State shall deiiy equal educatiohal^^^c^ 

to em individual on account of his or her 

color, sex, or national originV by* 

by an educational ergency to take appi^^ 

action to overcome laihguage barriib:s that imp^ 

equal participatipn by its students in its 

instructional progrcuns.s - 

flPhis Federal statute is applicable to all school districts 
and State educational agencies regardless of their fwd^^ 
sources. 

California's history lends further significance to the 
educational rights of language-minority students. 
Asseoiblyman Peter Chacon told the Advisory- Committee : 

The necessity for, if not the right to, bilingual 
bicultural education in this state inheres ih^^^^^i^^ 
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nature of historical and cultural realities pf 
which present day California is a product. The 
Spanish in California predated Anglo i^ricanS jb^ 
almost 200 years « / 

For over 100 years [after California became a 
State in 18a9]# non-English languacrie groups, 
noticeably Chinese and Mexicans %ere recruits 
large numbers to supply the labor nec^ 
the economic development of the State. 

For us, as Americans and Califbrriians^ to deriy^^^^^ 
obligation to meaningfully educate the deiso 
of those Who predated us/ of thbse^^ *^ 
our fields and our mines and laid bur railroad 
tracks, would be a monstrous and cynical act of 
hypocrisy. • 

POPOIiATIONS hHD PROGRAMS 

More than 30 percent of California's a. a million 
students in grades K-12^o were members of racial and ethnic 
minorities during the 197 3-7 a school year, according to 
survey results published in the f all of 1974 by i the 
California State Department of Educaticmfs burisau 
intergrolip relations. The Spanish-- surnaTO 
765,419 or 1 7 V2 percent of the total litu^^ 
Black students were 432,418 or 9.7 percent of the ^ t^^ 
student population, Asian Americans were 133,430 or 3 
percent, and Native Americans were 22,316 or 0.5 percent. » a 

In accordance with a State law -enacted in 1972, local 
school districts conducted surveys during the 1973r74 school 
year on the numbers of non-- or limited- English-speaking 
students in grades K-12.»« A sample survey instrument, 
prepared by the state department of education's bilingual 
bicultural task force, was mailed to each school district as 
a recommended method for identifying language-minority 
students. Each district conducted and compiled its own 
survey. That survey identified approximately 225,000 
students as non- or limited- English-speaking.^ ^ 

During the fall of the 1974-75 school year, the 
California Office of the Legislative Analyst undertook a 



^^;.W'A'##^i«w--s>f the 'department* 8 y'^ac^sdnlstration of bilingual ''-."■I 

^;f-5;:i||bira««* \vTfti:e':^%^8^-tiie;fii^8t:;ti^^ 

::WM'!f^i?«X ^eau<»Hoin.;^hat such- a^ tlioroii^ 
§i.C: ■ --pipoftj^mi!,, had 'been 'Conducted. Pubi^Uil^efdi^Siii^^ 

:t1.irstate and Federal programs: with: 'ipj^i^^ 

in/£i|]iids for possible use in assisting ^laiv^ 

students. The department used the termr prowcri^ to 

eiaksh funding source. Table I shows the resourceis "bh^ 

department reported as available to assist lauiguage-minority^^^^^^^^^^ ?^ 

students. 
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Statfi ind Fe^enl Frosrani StUted to Hrtt«4«tesHih ad U't^M Spotking CliiUm 



BlllnguHdueitlonAflteM$72 

Cl«|l{ot )X!lim (M 2184) 

fillinguil Hibt ttoim 

Chapter 1521/1971 (MU6) 

BlUngutl Tuehn Cotpi 

CI«ptctUj6/m(M2«l7) 

timei'UnnhBiltagiMl 

Cbiptor 841/1972 (AB 612) 

EdueatloiuUy Olifldvanttgod Youtli 

Cliaptet U06/I972 (SJ 90) 

Early Ctitldluod Educatton 

Chapter 1147/1972 (SB 1302) 

Federal! 

BlUnsual Bdueatlw Act*>tltle VII 
. 21cncni;ary lod Soeondory 

Education Act M 

Hlgrant Education-Title I, E5EA... 
Educationally DlMdvantased" 

litU t| ESEA , tiiiMi 

Enorecncy School Aid Ace (ESAA).... 
Cenblnodi 

Engllih as a Second Language-* 
Title I, ESEA/EW (SB 90) 



titluted 
rei 



Eitluted BitlMted 
■Mtsii Niihircf 

Studenci I'tiltid*tngUah Fropoig 

FartlclpltlDi SpeiiitSifved Hpndltlii 



W75.78 




EMlMted 

Stiidiflti liiffliPili: 
FmielpatlBg SptinglM^; 

20,216« 



<4,000,000 20,216* , ; 8,983< $4,304,538 

U3,968 '300 210 latilnited 
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AfiSIBACT 

This report vas prepared for submission to the O.S*. 
Commission on Civil Bights. It reviews the California State 
Department of Bducaticn's administration of state and federally 
funded isilingual programs and identifies specific Department policies 
and practices that ma; affect the success of distrdct*level programs 
for language-minority students. Following introductory and background 
material on the Advisory Committee, populations, programs and 
legislation, the bulk of the report deals vith the following: (1) the 
California State Department of Education's monitoring 
responsibilities; (2) recent developments in the Department of 
Education: (3) impact of the legislature; (4) findings and 
conclusions; and (5) recommendations. The basic finding is that tlie 
Department of Education has failed to ensure that California's no^n- 
and limited'English^-speaking students receive equal educational 
opportunities. The report offers 20 recommendations dealing vith a 
survey of the population in question, services for the state's 
language* minority students. Department coordination and personnel,* 
bilingual project onsite reviews,' enforcement, and legislative review 
of the Department's administration. Three appendices provide relevant 
population and program data. (CFM) 
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ATTRIBUTION: 

The findin^^s and recommendations 
contad^ned in this report are those 
of the California Advisory 
Committee to the United States 
Commission on Civil Rights and, as 
such, are not attributable to the 
Commission. 

This report has been prepared by 
the State Advisory Committee for 
submission to the Commission, and 
will be considered by the 
Commission in formulating its 
recatunendations to the President 
and the Congress. 
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report, the State Advisory 
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individuals or organizations that 
may be defamed, degraded, or 
incriminated by any material 
contained in the report an 
opportunity to respond in writing 
to such material. All responses 
have been incorporated, appended, 
or otherwise reflected in the 
publication. 
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LETTER OF TRANSMITTAL 



CALIFORNIA ADVISORY COMMITTEE 
TO THE U.S. COMMISSION 
ON CIVIL RIGHTS 

June 1976 



HQIBERS OP THE COMMISSION 
Arthur S. Pleimning, Chairperson 
Stephen Born« Vice Chairperson 
Frankie M. Freeman 
Robert S. Rankin 
Manuel RuiZt Jr. 
Murray Saltzman 

Jdtin A. Buqgs, Staff Director 

Sirs and Madam: 

The California Advisory Committee submits this report of its 
study of the monitoring of bilingual programs by the State 
department of education as paurt of its responsibility to 
advise the Commisi^ion on civil rights issuer within this 
State* 

The Advisory Committee has been aware of and has shared the 
Commission's concern about equal educational opportunities. 
Since 1968 the California Advisory Committee has focused 
efforts on the educational concerns of minorities in the 
State. The result of this emphasis has been three reports 
strongly reconsnending increased involvement of Federal and 
State agencies with local school districts. Despite these 
efforts, the Advisory Committee has continued to receive 
complaints concerning unequal opportunities for language^ 
minority students from communities in the State. 

Because of the Commission's and the Advisory Committee's 
history of concern about education in California, the 
Advisory Committee decided to study the effectiveness of the 
State department of education in ensuring statewide 
compliance with State and Federal laws and regulations 
affecting language-minority children. 

The Advisory Committee held an open meeting June 26 and 27, 
1975, in Sacramento to collect public testimony on State and 
Federal monitoring of programs for language-minority 
children. This report is the result of that activity. 
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-A 1975 survey by the California State Department of 
Education identified approximately 233,000 public school 
students as non- or limited-Biglish-speaking. The State 
d'^^artment of education also identified 11 state and Federal 
programs funded at more than $36 million for possible use in 
assisting language-minority students, The Advisory 
0>mmittee*s concern addressed whether this funding vas, in 
fact, reaching language-minority students. 

The basic finding of this report is that the State 
department of education has Sailed to ensure that 
California's non- and limited- English speaking student 
population receives egual educational opportunities. 

The Advisory Committee is medcing recommendations to the 
State legislature and the State department of education to 
rectify this educational situation. We urge the commission 
to support our recommendations. 

Respectfullyr 



/s/ 



HERMAN SILLASt JB 
Chairperson 
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«BB WTED STATES OOMMISSIOH ON CIVIL RIGHTS 



The tmited States Comaiieeion on civil Rights, created by the 
Civil Rights Act of 1957, is an independent, bipartisan 
agency of the executive branch of the Federal Government. 
By the terms of the act- as eunended, the Ccxnmission is 
charged %iith the folloi^in? duties pertaining to denials of 
the equal protection of the laws based on race, color, sex, 
religion, or national origin: investigation of individual 
discriminatory denials of the right to vote; study of legal 
developments with respect to denials of the equal protection 
of the law; appraisal of the laws and policies of the United 
States with respect to denials of equal protection of the 
law; maintenance of a national clearinghouse for information 
respecting denials of equal protection of the law; and 
investigation of patterns or practices of fraud or 
discrimination in the conduct of Federal elections. The 
Commission is also required to submit reports to the 
President and the Congress at such times as the CcHnr4iiss5.on, 
the Congress, or the President shall deem desirable. 



THB STATE ADVISCRY COMMITTEES 

An Advisory committee to the United states Commission on 
Ci' il Rights has been established in each of the 50 States 
an the District of Columbia pursuant to section 105(c) of 
tfc Civil Rights Act of 1957 as amended. The Advisory 
committees are made up of responsible persons who serve 
without compensation. Their functions under their mandate 
from the Coimnission are to: advise the commission of all 
relevant information concerning tfc'^ir respective States on 
matters within the jurisdiction of the Commission; advise 
the Commission on matters of mutual concern in the 
preparation of reports of the Commission to the President 
and the Congress; receive reports, suggestions, * and 
recommendations from individuals, public and private 
organizations, and public officials upon matters pertinent 
to inquiries conducted by the state Advisory ccxranittee; 
initiate and forward advice and reccmmendationa to the 
Commission upon matters in which the Commission shall 
request the assistance of the state Advisory Committee; and 
attend, as observers, any open hearing or conference which 
the commission may hold within the state. 
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I, IHTRODDCTION 



The United States Ccmmissica on Civil Rights has been 
concerned about equal educatioial opportiinities for 
langoaqe-^minority students for some time.* In 1969 the 
Commission initiated a Mexican American ed^ication study. A 
major finding of this 5-ysar study was the failuice of State 
and Federal, education agencies *;jo meet the needs of non*- 
Engli^^speaking children. Several recOTwaendations of the 
sjtudy called for increased monitoring of local school 
programs by State departments of education and the U«S« 
Department of Health, Education, and Welfare, office for 
Civil Rights (DHEW/OCB). 

Another Commission report, entitled The Federal Civil 
Rights Enforcement Effort — 197»2 To Ensure Equal 
Educational opportunity ^ cited the need for DHEtT/OCR to 
strengthen its data collecticm system and enforcement 
authority so that language-* minority children could secure 
equal educational opportunities^ The report also emphasized 
the growing importance of State educational agencies which 
receive and administer billions of dollars in Federal funds 
each year. The Commission msdntcLLned that state agencies 
are a significant resource for ensuring compliance with 
equal educational, opportunity requirements since school 
districts rely heavily on these agencies for funds and 
policy guidance. The Commission strongly recommended that 
the Federal Government c<mpel State education agencies to 
actively enforce compliance. 

The Commission's report, A Better Chance to Learn: 
Bil inaual -Bi cultural Education (released in 1975) contended 
that language-minority children have difficulty succeeding 
in English monolingual schools. After examining the two 
major instructional apt^'oaches to assist these students — 
English as a second Language (ESL) and bilingual-bicultural 
education — the Commission concluded that bilingual- 
bicultural education is a more effective method for teaching 
many language -minority students who experience language 
difficulty in school. » Regardless of the language program 
utilized by s. district;, the report recommended periodic 
evaluations of programs and student progress. ^ 
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In addition to the Commission* s naticmvide studies of 
edacational oc^oxtonities for language-ntinority students, 
the California Advisory Committee to the U.S. Coanission on 
Civil Rights has also studied this issue. In April .1968 it 
issued a report on educational concerns of Mexican Americans 
in Los Anceles county. Education and the Mexican American 
Cgwmiiitx in los Angeles County . This report included a 
recommendation that DHEW monitor educational programs for 
languaae-minority-group students o 

In 1972 the Advisory Committee conducted field 
investigations and open mee':ings on educational practices 
which related to language-minority students in Santa Maria, 
Guadalupe and Pismo Beach, California. Findings and 
recommendations were published in two reports: The Schools 
of Guadalupe. ..A Legacy of Educational Oppression (1973) and 
Educational Kealect of Mexican American Students in Lucia 
Iter Onified School District (1973) . In both reports the 
State Advisory Committee strongly recommended increased 
^volvement of Federal and state agencies .with local school 
districts. ' 

In 1973 the California Advisory committee held open 
meetings in San Fremcisco and Los Angeles to collect 
information on the concerns of Asian and Pacific Americans. 
In San Frauicisco five communities participated; Chinese, 
Japanese, Korean, Filipino, and Samoan. In Los Angeles, the 
Guamanian community was added to the original five groups. 
In discussing educational concerns, representatives from 
these communities called for Biglish as a Second Language 
and bilingual programs in the public schools, bilingual 
s<^*f » and the development of curriculum to reflect cultural 
diversity. 

The State Advisory Committee conducted an investigation 
and an open meeting on the Salinas Union High School 
District in Salinas, California, in April 1975. one issue 
of the study was the district's bilingual-bicultural 
education program. 

In addition to these activities, commission staff and 
California Advisory Committee members have investigated 
(since 1973) complaints of unequal educational opportunities 
for language-minority students in Anaheim, Los Angeles, 



^^^era^ San Diego, San Francisco, Santa Aha, and Santa 
gl^^a, - Calif orhiae The Advisory Committee har continued to 
K?|i|^§iy concerning unequal opportxinities for 

|^g|ia5ge-mindri students from other communities in the 
'0^^^^^.^: h number of th^se complaints allege inadequate 
by the State department of education and 

Because of the Commission's and the Advisory 
- C«mnlt^ history of concern about this issue in 
pi^iXM^ the Advisory Committee decided to sttidy the 

^Jeif^ of these two agencies in ensuring statewide 

c<mpliemce with State and Federal laws and regulations 
t affect^^ Icmguage-minority children. Since two 

instructional approaches— ESL and bilingual^^bicultural 
^education— were cited by the Commission as the primary 
methods for helping language-minority students obtain equal 
educational opportunities, the Advisory committee lurther 
focused its study on California State and Federal monitoring 
of these two programs. 

Commission staff began field investigations in the 
spring of 1975 and continued data collection until January 
1976* Staff interviewed more than 60 persons, including 
parents, students, community leaders, members of the state 
assembly. Federal administrators, staff of the Calif bmia 
State departments of education and finance. State health and 
welfare agency administrators, legislative committee staff, 
California State Board of Education members, office of the 
legislative analyst staff. Governor's office staff, local 
educational agencies personnel, media persons, and other 
concerned individuals throughout the State. 

The California Advisory Committee held an open meeting 
June 26 and 27, 1975? in Sacramento, California, to collect 
pijblic testimony on State and Federal monitoring of programs 
for language- minority children. This report contains 
findings about the State department of education based on 
the field investigation and open meeting. 

A primary objective of this report is to inform 
educators, parents, government officials, and community 
leaders of the effects certain State policies and practices 
have on programs for language-minority children in 
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'it??: 



informed pubUc can better work toward 
Monitoring state action. 
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MOTES TO CHAPTER I 



1. Language minority as defined in a jCommission report 
^|i(^x^ in the U.S. who speak a' non*Bhglish 

ii^i^^ who belong to Br\ identifiable niinor 

^<p^0Q l<aili soci^ecotMHiiw stains. Suc^i^^^^l 

Ipi^^rl^^ limited oppbrttni^ Tlie em|^ 

of an education places them^' at a fiu^^ 
^|!l||i||c^ntage, since the public school does nort aipp^ to 
^i^^}mat:'the needs of the langucige iidhor^ 
iil^B^^ on Civil lights ^ A Bfettc^r Chaince to LeatTii ' 
p^ jjill^ifnau - Bi cultural Education (1975)^ p. 1 (hereafter 
cited as A Better Chance to Learn). 

:V 2. In the report A Better Chance to Learn , the two most 

widely used methods for instructing langiu 
l^-chlJLdren are defined in detail: ••BlMn^gr^ 
|; ccmprehe^ educational approach which inyolv^ 

i just:^ impa^r^ English skills . ChildieilxaiDeS^ 
|v: ckSgn^ first in their hatiye lau^^ 

expression and reading are developed in n^^ arts 
1^ ^ courTC English is taught formally in^Eng^ x.,„ ... 

lif Second Language classes. Once the children ha^i^i^ 
i they are taught to reaid it. instx^ 

1; air^as Yidiich do not require extensive use of laxi^g^uagis^^ s 
|; art, music, and physical educartion may be provided in 
I Ehglish for informal language practice and -exposure. 

Instruction through English in cognitive areas begins when 
; the child can function in that language and experience no 
: academic handicap due to insufficient knowledge of the 
^ language. Some Instruction in the native language may 

continue even after the child is competent in English. A 

major aspect of bilingual biculturad education is inclusion 
' in the curriculum of the child* s historical, literary and 
: cultural ^ t^ for purposes of strehgthehihg^^^l^ 

{and sense of belonging and for making the instructional 
L program easier to grasp.** (p. 29) 

**English as a Second Language**a term used to describe a 
; course designed to teach English skills; it is also a 
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mi' 



erVd^gehding oh' the amount and type of English learning 

iejya'iiS'i;^^^ ' a,: typical -tWcflijf sli >^ 

;cfiE^^ iall;:^ :svl5ject;.-^ ■ but ■ 



skills tlrai*^^ ng, 
several ho 
heeds o^ 
22) 



In struct ion; time r angles ariy>^^ 
week to ah hour a ; day ^ deENending on : 
ents and available school resouf ces. ' (p. 



3. The California State Department of Education no tedi: 

**The report asserts that the U.S. Civil Rights Conimlssiph 

concluded that bilingual bicultural education is a more 

effective method for teaching oiany minority student s^j^ 

experience language difficulty in school. HcywreVerr t^ 

no research or literature that supports this^^^ j^ The 

State department of Education, therefore, defines 

problem" in . terms of needs of lij^^ 

niglish speaking students as we did in 

statement." A draft of the Advisory Comn^ 

stibmilrked the tepartmeht 6 

for its review and comments ^^ "^ 

received by the California Advisbi^^;^ 

1976. State of California, bepartmerit of Edikia 

Comments on the California AdviiBorv Committee Reijort (Dec. 

5, 1975, draft) . 
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The problems have been detailed and the 
p- statistical evidence presented on the harmful 

effects that the lack of bilingual and bicultural 
i education has on an entire people « It is time 

K Stat6 and Federal agencies took responsibility to 

I eliminate these harmful effects. 

*■ 

The Honorable Mario Obledo 
Secretary oi; Health and Welfare 
State of California, 1975 



II « BMaMROIfMO 



UmGOAGE- MINORITY RIGHTS 



Education has become an essential prerequisite for 
individual advancement and survival in today* s ccmple 
society. EquaiL^educational opportunities, however, have 
eluded large numbers of minorities in this country. A 
recent U.S. Supreme Court decision highlighted this fact.! 
In Jcmuary 1974 the U.S. Supreme Court held in Lau v. 
Nichols ^ that the failure of a local school isystem to 
provide instruction to non-English«speaking students denies 
those students opportunities to participate in public 
education programs and thus violates Title VI of the Civil 
Rights Act of 1964.2 

The Court stated further that DHEW guidelines for 
compliance %d.th the Civil Rights Act as it relates to 
language* minority students were made specific in 1970. 
These guidelines provided: 

Where inability to speak and undersr.emd the 
English language excludes national origin minority 
group children from effective participation in the 
educational program offered by a school district, 
the district must tcUce affirmative steps to 
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'^c^^^y the louagua^ in brdei^^ 

its instriactionml program to these stiiitehts^ 

; In 1975 the Secretary the Department of He^^ 
Bdu^aitiqn, and Welfare established a task force to outline 
ai^ropriiate ^af f iianative steps" as calied for in the 1970 
regulations.^ The task force concluded that: 



A program designed for students of limited ija^g^^ 
speaking ability must not be operated in a manner 
so as to solely satisfy a set Vof bb jecrtiviss 
divorced or isolated from those educatior^^ 
objectives established for istudehts Ih the recrular 
school program.' 

While acknowledging variou;^ instructional methods^ the 
task force explicity stated that an ESL program for nbn-* and 
limited-English-speaking children at the elementary schbbi 
level was not sufficient to meet the minimal requirements of 
the Lau decision. Something more had to be provided f br the 
education of language -minority students*^ 

Also after the Lau decision. Congress passed the Equal 
Educational Opportunities Act in 1974.7 This act stated: 

No State shall deny equal educatiohal^^ 
to em individual on account of his or her 
color, sex, or national orlginV by ••'^^ 
by an educational ergency to take ap^^ 
action to overcome laihguage barriib:s that im^ 
equal participatipn by its students in its 
instructional programs. • - 

flPhis Federal statute is applicable to all school districts 
and State educational agencies regardless of their fwdlh^ 
sources. 

California's history lends further significance to the 
educational rights of language-minority students. 
Asseniblyman Peter Chacon told the Advisory- Committee : 

The necessity for, if nbt the right to, ■ bilingual 
blcultural education in this state inheres ih^^^^^^^ 
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n^tiire of historical and cultural realities pf 
which^ present day California is a jarbduct; The 
Spainish in California predated Anglo Ainerican 
alAost: 200 years* ^ 

For over 100 years [after California became a 
State in 18a9]# non-Bnglish languagie groupis, 
noticeably Chinese and Mexicans were re^^^ 
large numbers to supply the labor n 
the economic development of the State. 

For us^ as Americans and Califbriiiahs^ to de^ 
obligation to meaningfully educate th^^ deiso 
of those Who predated us/ of thbse^^ *^ 
our fields and our mines and laid bur railrbad 
tracks, would be a monstrous and cynical act of 
hypocrisy. • 

POpgiATIONS KHD PROGRAMS 

More than 30 percent of California's a. a million 
students in grades K-12^o were members of racial and ethnic 
minorities during the 197 3-7 a school year, according to 
smrvey reisults published in the fall of 1974 by ^ the 
California State Department of Educaticmfs burje^a^^ 
interigroup relations. The Spahish-surnaTO 
765Vai9 or 17V2 jpercerit of the total itu<^ 
Black sttidents were 432,418 or 9.7 percent of the 
student population, Asian Americans were 133,430 or 3 
percent, and Native Americans were 22,316 or 0.5 percent. » a 

In accordance with a State law -enacted in 1972, local 
school districts conducted surveys during the 1973r74 school 
year on the numbers of non-- or limited- English-speaking 
students in grades K-12.»« A sample survey instrument, 
prepared by the state department of education's bilingual 
bicultural task force, was mailed to each school district as 
a recommended method for identifying language-minority 
students. Each district conducted and cbmpiled its own 
survey. That survey identified approximately 225,000 
students as non- or limited-English-speaking.^^ 

During the fall of the 1974-75 school year, the 
California Office of the Legislative Analyst undertook a 



mif:^o:^^^£m&^ Ihls %«8 the f ii^8t:;tiirt^^;iii:^e::iSt^ 

p:-;; ':^pi^:0m, had' ^beeiv ■conducted. Pubia^l^^i^Siiti^ 
if- . ah^ilyjst*? report stated that the de^iaiirtinent li^^ /■"''■■^ 
•■ :11;;:a|acte and Federal programs: with: ■ipjprti^^ 
in: riiiids for possible use ih assisting lah^ 
students. The department used the term- jgidg^ 
each funding source. Table I shows the resources th^ 
department reported as available to assist lauiguage'^nority ''^ 
students. 
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Po. veral of the major programs (educationally 
disadvantaqed youths early childhuod education^ Miller* Unruh 
bilinguax , and che Emergency School Aid Act) # l^e department 
had no data on student enrollment s« Of the reioiaining 
programs, the department identified a student enrollment of 
124ir299; 77,906 of these were non- or limited-English- 
23peakinq« Forty- three percent or 33,713 of the non- or 
limited-English -speaking students were enrolled in English 
as a Second Language programs. The department; could not 
identify the kinds of instructional programs available to 
language- minority students from each of these resources, or 
whether these programs were full- or part-time courses* 

It should be noted that these department figures 
compiled in late 197<t may have been inflated, since students 
may participate in more than 1 of the 11 programs 
simultaneously and may be counted for each program. Also, 
the figures do not indicate the extent to which a limited- 
or non-English-speaking child actually participated in a 
program. Some programs entailed only a few hours of 
bilingual instruction each week, but there was no indication 
which programs were full time and which were only part time. 
Even assuming that the figures were not inflated or that all 
the programs were full time, the 77,906 non- or limited- 
English-speaking students enrolled in these programs 
represented less than half of the 225,000 students the 
department identified as needing such assistance. « ' 

According to the analyst* s report, few of the 11 
programs funded were bilingual projects. The report 
identified only three programs as specifically bilingual: 
State bilingual pilot programs, state bilingual education 
act, and Federal Title VII of the Elementary and Secondary 
Education Act. If, as cited in the analyst* s report, 
bilingual projects are primarily funded by these three 
programs, only 21,693 students or less than 10 percent of 
J^e 225,000 non- or limited- English- speaking students 
f^'ceived bilingual education in school year 1974-75.*^ The 
cost in 1974-75 for these three programs was $17,933,968 — 
$13,800,000 of which came from Federal funds. 

Because of the apparent inadequacies of the 1974 data, 
the legislature requested that the department conduct a 
second survey during the same school year 1974-75 to obtain 
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an QDduplicated count of non- and limited-English-speaking 
sr^^dients and identify how many of these students were 
receiving bilingual education. The department conducted 
this survey in the spring of 1975. The results, published 

Noyember 1975, were prefaced by a statement explaining 
that the survey of state and' Federal programs was a one-time 
special study initiated at the request of the legislature to 
identify the numbers of non- and limited-English-speaking 
students participating in the various bilingual services 
programs. »T The survey identified 233,520 non- and limited- 
English-speaking students in grades K-12, 62,851 of which 
were "served in bilingual programs." (see Appendices A and 
B.) This total is an increase of 18,658 students from the 
previous figure of ««,193 obtained during the same school 
year, 1974-75. 

Several comments on the second survey should be noted. 
One, the data raise the possibility that students were 
counted more than once, although the survey was to provide 
unduplicated numbers, in the April 1975 survey, 42,922 
students were recorded as receiving "English as a Second 
Language, Title I, SB 90, ECE, etc." Yet in another table 
of the same survey, a nearly identical number of students, 
41,868, was reportedly served by "bilingual components of 
any individual or combined categorical programs local. 
Title I, SB 90, ECE, etc." The suirvey report •& preface 
conceded that local officials "had considerable difficulty 
in making the distinctions about language proficiencies and 
the allocation of program funds based on such 
distinctions. .. ."18 (See Appendices B and C) , 

It should also be noted that data for student 
participation in the Emergency School Aid Act (ESAA) were 
not available in the 1974 report. The second report in 
1375, however, identified 3,291 non- and limited-English- 
speaking students as receiving bilingual education from that 
program. If this number of students is combined with the 
number of students in the three programs identified as 
bilingual in the previous survey — Federal Title VII, ESEA, 
the state bilingual education act, and the State bilingual 
pi ot program — the second report indicated chat 20,983 non- 
and limited- English- speaking students were served by 
bilingual programs. Even including the 3, 291 ESEA 
participants, the 1975 survey found that bilingual programs 



served 700 fewer students than was reported in the fall of 
1974. This total is less than 9 percent of the 233,520 norl- 
and limited-English-speaking students, a smaller percentage 
than was identified as receiving such assistance in the 
first survey. 

Finally, and of significance, th5 second survey taken 
in 1975 indicates that the average per pupil expenditure for 
providing English as a Second Language instruction was 5352, 
while the average per pupil cost of providing bilingual 
education instruction was $331. 

These statistics reinforce the statement of Ray 
Gonzales, director of the off ice of educational liaison. 
State health and welfare agency, that "...this State is far 
behind where it should be in response to the needs of its 
bilingual people." 

State and Federal Legislation 

As of 19 59, California State law provided that, "All " 
schools sha.ri be taught in the English language. " It was 
not until 1967 that the law was amended to allow for 
instruction in a launguage other than English. 

More recently, the California Legislature began to 
recognize the need for programs to assist limited- and non- 
English-speaking students. In 1971 the Bilingiial Pilot 
Program (AB 116) was passed. The following year, the 
legislature enacted the Bilingual Education Act of 197 2 (AB 
2284), a more expansive bilingual program.** Next came the 
Bilingual cross-cultural Teacher Preparation and Training 
Act of 1973 (SB 1335)22 and the Bilingual Teacher Coxps 
Program enacted in 1974 (AB 2817). other programs enacted 
'during this time, such as the Early Childhood Education Act 
of 1972,2* the Educationally Disadvantaged Youth Program of 
1972,2* and the Miller-Unruh Basic Reading Act of 1965,2* 
although not primarily for bilingual-biculturai education, 
can be utilized to assist limited- and non- English- speaking 
children. Participation by the school districts in any of 
these progreun.3 is on a voluntary basis. 

With the exception of the Bilingual Cross-Cultural Act, 
which is primarily administered by California's commission 
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for Teacher Preparation and Licensing, the legislature 
directed the State board of education and the State 
d^Ciairbment of education to administer these programs* 
Generally, the State board of education functions as the 
pbliC3fiiiaking entity, approving rules euid rv3gulations for 
these programs. 27 The legislature charged the department, 
on -the other hand, with monitoring local program actiyities 
to ensure compliance with State laws and board regulations* 
Thus, responsibility for compiling surveys, reviews, and 
evaluations of programs mandated by the legislature is 
generally conferred upon the State department of educati^in 
by statute* 2 8 

The Federal Government also established leducational 
programs to assist non* and limited-English* speaking 
children* In 1965 Congress passed the Elementary and 
secondary Education Act (ESEA) . 29 Title I of the ESEA is 
directed at educationally deprived children. This title, as 
amended in 1974, provides funds which may be used for the 
hiring of bilingual aide^. Title VII of ESEA funds 
bilinguad education programs throughout the country* 
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NOTES TO CHAPTER II 



I. . U14 U.S. 563 (1974) . 

2. The Court's decision relied on Section 601 of the Civil 
Rights J^Jt of 1964, which bans discrimination based "...on 
the groijnd of race, color, or national origin [inl. ..any 
program or activity receiving Federal financial assistance." 
t>2 U.S.C. §2000d (1970) . 

3. 35 Fed. Reg. 11595 (1970). 

4. U.S., Department of Health, Education, and Welfare, 
Office of the secretary, "Evaluation of Voluntary Compliance 
Plans Designed to Eliminate Educational Practices Which Deny 
Non-English Language Dominant Students Equal Educational 
Opportunity" (Undated memorandum) . 

5. U.S., Department of Health, Educatica^ and WelfeO^e, 
Office of the Secretary, "Task Force Findings specifying 
Remedies Avsdlable for Eliminating faet Educational 
Practices Ruled Unlawful Under Law v. Nichols " (Mimeograph. 
Summer 1975), p. 5. ^ tf » 

6. Ibid., p. 7. 

7. 20 U.S.C. §1701 et seq. (Supp. IV, 1974). 
e. 20 U.S.C. §1703 (Supp. IV, 1974). 

9. Unless otherwise noted, all direct quotations are 
derived from the transcripts of the California Advisory 
Committee to the U.S. Commission on Civil Rights open 
meeting in Sacramento, June 26 and 27, 1975. 

10. K-12 refers to grades kindergarten through high school. 

II. California State Department of Educaticm, "Racial and 
Ethnic Distribution of Pupils and Staff in California Public 
Schools, Fall 1973" (Mimeograph, Nov. 29, 1974). The 
original count survey was conducted on June 1, 1973. The 
U.S. Commission on Civil Rights uses the terms Spanish- 
speaking background rather tlian Spanish surnamed, and Asian 
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and Pacific Americans rather than Asian Americans. The 
department survey results did not indicate whether Pacific 
Americans were included within the Asian American 
tabulations. 

12. Cal. Educ. Code «5761.3 (West 1975). 

13. The actual number teU:>ulated by the State department of 
education was 202,000. According to Nary Burdette, 
legislative coordinator, office of governmental affairs. 
State department of education, the department increased this 
number to 225,000 to allow for undercounts. Staff interview 
with Mary Burdette, June 24, 1975. 

14. State of California, Office of the Legislative Analyst, 
Report of the Legislative Analyst to the Joint Legislative 
Bidaet committee^ Analysis of the Budget Bill of the state 
of California for the Fiscal Year> July 1> 1975 to June 30^ 
1976 (Sacramento, 1975), p. 635. 

15. Nowhere in the analyst's report are bilingual programs 
defined nor has the department clearly defined the 
distinction between a bilingual program and a bilingual- 
bicultural program. 

16. The bilingual pilot program with $133,968 for fiscal 
year 1974-75 was due to terminate at the end of that fiscal 
year. 

17. State of California, State Department of Education, 
••Limited English Speaking and Non English Speaking Students 
in California" (Mimeograph, Sacramento, 1975). 

18. Ibid. 

19. Cal. Educ. code «71 (West 1975), amending Cal. Educ. 
Code 471, (West 1957). 

20. Ch. 1521, Statutes of 1971, California Legislature, 
Regular Sessi(». 

21. Cal. Educ. code §$5761 et seg. (West 1975). 

22. Cal. Educ. Code $$5768 et seg. (West 1975). 
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23. Cal. Educ. Code s«5766 et sea, (West 1975). 

2a. cal. Educ. Code §«6445 et seg. (West 1975). 

25. Cal. Educ. Code ««6499.230 et seg. (West 1975). 

26. Cal. Educ. Code §§5770 et seg. (West 1975). 

27. Cal. Educ. Code §§151, 152 (West 1975). 

28. Ul Ops. Cal. Atty. Gen. 105. 

29. 20 O.S.C. §§241 et sea- (1970) . 
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III. THE CALIFORNIA STATE DEPARTMEHT OP EDUGATIOR 
MONITORING RESPONSIBILITIES 



The California State Department of Education 
responsibilities for mcmitoring compliance with the 
statutory requirements of State and Federal programs are 
divided among several department units. To imderstand the 
roles and interrelationships of these units, a brief review 
of the department structure will precede a description of 
each unit's responsibilities. 

DEPARTMENT STRUCTORB 

In 1974 the department of educati<m underwent a second 
reorganization in as many years. The new structure placed 
the deputy of pirograms in charge of an educational program 
matrix. ^ 

Under the matrix, department programs administered by 
the department are divided into three age span groups: 
elementary — preschool through grade six; secondary 
education~7th grade through 12th; and adult education. The 
age span divisions are intercepted by five support programs: 
general or basic education # special education, vocational 
education, compensatory education (education for 
disadvantaged students) , and child development. The age 
span programs are designed to meet the individual needs of 
all students, while the support progrcuns are intended to 
meet special education needs. > (See figure I.) 
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FIGURE I 
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The nat:rix is managed by a team compost of the deptity 
superin tenden t of educational programs, the five support 
unit managers r and the three age span managers* Weekly team 
meetings are held to discuss department programs in an 
effort to avoid duplication of services between the age span 
divisions and the support units*' 

Within this matrix, several subunits monitor, evaluate, 
or provide technical assistance to bildlngual bicultural or 
related programs. These include: the early childhood 
educaticm management unit; the progrcun review and 
improvement unit; the regional service teams; the office for 
program evaluation and research; the bureau of intergroup 
relatims; and the consolidated application, entitlements, 
and reports unit.^ 

Although these units have similar responsibilities, no 
department manuals specify the exact responsibilities of 
each one* Other than the general matrix structure, which 
does not mention these subunits, the depar^tment could not 
provide Commission staff with an internal organization chart 
or guidelines delineating each unites responsibilities and 
interrelationships* s 

After reviewing the department structure in 1974, the 
office of the legislative analyst reported that the matrix 
system had been unsuccessful both in coordinating department 
efforts and in^assturing compliance with legislative mandates 
for programs serving limited- and non^Bnglish-speaking 
children* The analyst's report stated that bilingual 
education responsibilities were fragmented and that several 
department units administered the program without any 
central control*^ 

BILINGUAL BICQLTORAL TASK FORCE 

The State superintendent of public instruction, Dr* 
Wilson Riles, created the bilingual bicultural task forced 
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in 1971 to provide support and information to depeurtment 
divisions and local sch(x>l districts* It %»8 not included 
in the matrix. "To this day#" task force manager Gilbert 
Martinez told Commission staff task force staff] still 
do not know how they fit into the [department's] delivery 
system."* 

Dr. Xavier Del Buono has responsibility for supervising 
the task force manager. He is also the adult age span 
manager. He told the state Advisory Committee: 

If you look at the [organizational] charts, I'm 
really responsible for the age span that 
corresponds to adult education; the task force 
reports to me i:or no other organizational reason 
other than it had to report to an associate 
superintendent. 0 

Dr. Del Buono told commission staff that he assumed 
this responsibility was given to him because of his 
experience in bilingual education and because department 
administrators considered it important to maintain a direct 
line of communication between the task force manager and an 
associate superintendent. 

Dr. Del Buono explained to Commissioi staff that each 
age span manager is charged with establishing bilingual 
programs to meet the needs of limited- and non^English*- 
speaking students. Dr. Del Buono saw the major function of 
the bilingual bicultural task force as a support service 
providing technical assistance to department matnagers or 
school districts upon request. 

GENERAL TASK FORCE RESPOHSIBILITIES 

Originally, the task force was established to support 
three educational programs: bilingual edtx:ation, Indian 
education, and foreign language instruction. Gilbert 
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Martinez, task foarce manager, told Coomissicm staff that the 
task force staff of nine professionals and four clericals 
oversee the following specific legislation: bilingual pilot 
prograns (AB 116) , state Bilingual Education Act of 1972 (AB 
22841, bilingual teacher corps program (AB 2817), Indian 
early childhood education (SB 1258) , Indian education 
centers (AB 2264), and Federal Title VII, ESEA (Bilingual 
Bducation Act).^ The monitoring of these programs, he 
explained, far exceeds a normal workload and continues to 
binder the staff *s effectiveness. 

According to Dr. Martinez, the majority of staff time 
is expended on providing technical assistance to bilingual 
programs funded by AB 2284 and Federal Title VII, ESEA* In 
school year 1974*75, five task force consultants were 
responsible for working with 69 AB 2284 and 98 Title VII 
bilingual projects,*© since these two programs ccmsume the 
largest proportion of task force time both will be discussed 
in detail below. 

TASK yORCE BBSPONSIBILITIBS K)R TITLE Vlly ELEMEOTARY AND 
SECONDARY BDOCATION ACT IBSBAl 

Title VII, ESEA, authorizes the U.S. Office of 
Education, Department of Health, Education, and welfare ^ 
(DBEW) , to fund bilingual education programs in local 
districts and pre schools. Under Title VII amendments 
effective August 1974, bilingual bi cultural instruction in 
the classroom will be provided to **the extent necessary to 
allow a child to progress effectively through the 
educational system. 

During the school year 1974-75, California had 110 
Title VII programs out of a total 380 funded across the 
nation. The State received more than $13 million or 
approximately 25 percent of the total Title VII 
appropriations. 
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Title VII provisions stipolate that a state education 
departnent receive notification of each iXocal school 
district's grant application and that th^ department have 
the opportunity to make recommendations iio local districts 
and the U.S. office of Education. In CaXifomia the task 
force assumed the department function of reviewing all Title 
Vll grant applications. Dr. Martinez noted: 

The Bilingual Bicultural Task ^'orce has 
responsibilities to review TitXe VII ESEA programs 
... so as to provide the U.S. Office of Education 
division of bilingued. education in Washington* 
D.C. our best shot in terms of ^rtiich programs 
ougrht to be funded. However, tthe O.S, Office of 
Education] has managerial cont^rol, fiscal control 
[andl all other controls. 

In the spring of 1975, the task force bad only 10 days 
to review nearly 200 Title VII proposals and rank them in 
the order of funding priorities. As a usual practice, 
districts submit program proposals to the task force only a 
few days before the scheduled Federal reviews of these 
proposals. During the 1974-75 school ye^r* task force staff 
provided technical assistance to Title VJI projects only 
upon reguest. 

Prior to 1975 no Federal funds were available to cover 
State agency costs for reviewing proposals and providing 
technical assistance to Title VII bilingual programs. All 
Title VII funds were sent directly to the local school 
districts. In. a 1975 speech. Dr. Martinez stated: 

It is the opinion of the State Department of 
EducatiOT that proper and efficient conduct of 
State bilingual programs can Only he accv'implished 
by providing dollar amounts fox State Department 
of Education administration of s^id progreuns. 
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He pointed ont. that: the lack of nonitoring at the State 
lenrel alloirs districts too much aatonooty over the use of 
funds and that: 

• ••there has also been inordinate amount of i^aste 
by funding school districts which may not be ready 
to install bilingual programs. Their readiness 
cannot be ascertained 3,000 miles away [in 
Washington, D.C. ] by merely reading a project 
application. 

The 1974 amendments to the Federal act permit up to 5 
percent of tb^e total Title VII appropriation for each State 
to be used "...for the coordinaticm by such State 
[educational 1 agency of technical assistance to programs of 
bilinguaUL educaticm in such state assisted under this 
subchapter. 9 Dr. Webster, deputy superintendent for 
programs, told the Advisory Committee that the d^>artment 
submitted an application reguesting Federal funds for State 
level coordination of Title VII projects. He was notified 
in June 1975 that California, which received more than $13 
million in Title VII bilingual funds for fiscal year 1974- 
75, would not receive State coordination funds. 

John^Molina, director of the Office of Bilingual 
Education, U.S. Office of Education, which administers Title 
VII programs, told Commission staff that no state education 
agency received funding for school year 19?5-76 for 
coordination of Title VII programs. He added that Congress 
revised the laws to provide for state coordination costs, 
but did not appropriate funds for thic function in fiscal 
year 1975-76. 

Dr. Molina explained that If/cal school districts had 
conducted Title VII program eva? :ations on a voluntary basis 
since that inception of the program. Fiscal year 1975-76 is 
the first year DHEH will require evaluations from 
participating districts. The responsibility for monitoring 
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lotf^l districtsr ho%^ver, will remain at: the Washington, 
&«C*t level* 

^^gK TOBCB RBSPOHSIBIUTIES jgOR BIItlHGUAli gDPCATlOH ACT OF 
122^ iAg 2284) ^ 

A. General Responsibilities 

A seccmd major task force respcm8ibili*y is overseeing 
California's Bilingual Education Act of i972 (ab 2284) y*^- 
^ftich funded 69 districts (125 schools) and served 20,216 
students during the 1974-75 school year^ Assembly Bill 2284 
funds for 1974 totaled $4 million. 

The legislative intent of this bill was to provide 
Supplemental financial assistance for school di:itricts to 
meet extra costs of phasing in bilingual ^dt^cation prograuns. 
Because classroom instruction for all subjects must be 
Conducted in both English and the primary language of the 
liinited^EngliGb-speaking children, the act excludes 
financial support for sSL programs, t a 

Assembly Bill 2284 provisicms reguir^ that the state 
department of education administer all tb^ provisions of the 
Bilingual Education Act.** Staff are to review project 
proposals, provide technical assistance, make 
recommendations to districts on testing and testing 
mec^h^nisms, and develop an evaluation mod^l for 
{Participating school districts. Annual evaluations of AB 
228^^ participants and an annual census id^tifying non- and 
limited-'English-speaking students in all' i^chool districts in 
the State were also required by that law* Except for the 
^val\iations and census, the department conferred its 
statutory responsibilities to the task force, or, Webster 
told the California Advisory Committee, that "the primary 
^e0ponsibility of the task force has been for the 
administration of 2284. ••^o 
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Gilbert Martinez, task force manager, told the Advisory 
Comittee that the respcmsibility of the task force for AB 
2284 lias primarily that of reviewing district applications 
and providing technical assistance. Folloiring review of 
district applicati<ms, task force staff provide technical 
assistance, but only upon request. They visit bilingual 
classrooms, meet vith parents and administrators to make 
recommendations, and inform them of recent developmaats in 
billngaal education and changes in program guidelines* 
Workshops on bilingual education are conducted at regional 
sites for the banefit of intezrested district and coimty 
en^loyees* Staff also participate in bilingual conferences 
throughout the State. 

B. Fiscal Re spon sibil ities 

According to David Jolly, consultant with the State 
departfli^t of finance, 21 the bilingual bicultural task force 
is also charged ^th reviewing AB 2284 program budgets. ^< 
Other categorical program budgets within the d^artment are 
reviewed by the consolidated application entitlements 
reports unit at the request of department divisions or 
whenever budget discrepancies are discovered* The Edmary 
function of this unit is budget review. Contrary to tiiis 
practice, AB 2284 program budgets are reviewed by bilingual 
bicultural task force staff, few of whom have accounting 
backgrounds « < ^ 

Task force fiscal reviews consist of reading a 
district's midyear budget report and comparing it to the 
budget submitted at the beginning of the year« During th€ 
year, consultants may call districts to verify that they are 
spending bilingual monies proportionately for each quarter. 

Despite these fiscal reviews, the legislative analyst's 
office found surpluses of 2284 funds at the end of the 1973- 
74 school year totaling $570,000 or 14.7 percent of the S4 
million appropriation. 
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A few of the school districts in the state with 
unexpended project grant funds for 1973-74 are listed in 
Table II. «« 

Despite the unexpended fiands, the State department of 
-sdiKation reconmended an increase in project grants funds 
for each of these districts for 1975-76 as follows: 
Oakland^ $120,000; San Bernardino, $140,000; San Diego, 
$300,000; San Francisco, $312,821; and Los Angeles, 
$400,000.2* 
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tABLE II 



Selected School Districts Wltii Tftiezpended 
Project Grattt Funds: 1973->74 



Project' Unexpended Project 

Grant Funds Grant 

School District 1973-74 1973-74 1975-76 

Gaklatid Unified School 

District $ 60,000 $ 38,205 $120,000 

San Bernardino Ci^ Unified 

School District $109,475 $ 39,184 $140,000 

San Diego City Unified 

School District $193,736 $117,307 $300.0QO 

San Francisco Unified 

School District $187,946 $ 71,967 $3U.821. 

Los Angeles Ubifie^ 

School District $203,470 $44,040 $400,000 
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f"*^ author of AB 2284^ expressed his 

cbncerns about fiscal control to the Advisory Coiranittee: 

Fiscal control over the C 2284] bilingual education 
funds has been insufficient in the past.^^^^^^^^ 
or 14.7 percent of the allocation of AB 2284 funds 
to school districts in 1973-74^ was unexpended. 
What happened to $570,000 which could have used to 
fund other [bilingual] projects? There were 70 
school districts that applied for ftands which were 
not able to get the monies. 

Gilbert Martinern told the Advisory Coinmittee that 
unexpended funds had been the result of midyear fvr 7 ing of 
some projects. However, he could not account for uiiekpended 
funds in projects funded for the entire school year. 

C. Compliamce Responsibilities 

From its paper fiscal smd program reviews, the task 
force found that local pr^ be cdmpl^hg^^^ 

the iBiiingual Educ Act require Whi^ asked by the 

Advisory committee how many schools were not meeting 
legislative requirements^ Dr. Martinez ^^^^^^ 
suggest to you f that ]- every one of tJii^^ at ph^^^^^ 
been out of compliance, but those cortpiiato^ attuned 
/'^nd adhered to once we get an oh«site investigation.** Dr. 
Martinez had no data to support this claim. 

In fact, few onsite reviews of bilingual programs are 
undertaken by the task force. Dr. Martinez said that 
limited staff makes it impossible to svstematically conduct 
onsite reviews of all 167 bilingual projects. ^7 a rule, 
consultants do not visit a project site unless a complaint 
has been registered about a project's operations, or they 
havF been invited by school personnels 
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■i^^mM0i^^6^<M:^:: they: havej'hb' :irt:ittdi ■miidel^^ 



_cf«^s-5f|;0lP-W"ctb" ' task'vf brce; cbhSuiiiiitB ■ i'ritearirievid ' by ^ 
Pt||Sj|ssi9nV-^stadE:f, each; . cph'sul'tant dev^lop8.;hi8;:-or ^herr-.'oWh ' 
p^S?^-]P^ to determlhe' .prograin - effectivehe'ss. 0^ 

l0§^^m^P;tim&' spent' 'At.' a local project..rangeB" from 1/2 ■''to- 2 
""glgla^ to 20 minutes in each bi lingual 

I; , TO date , there is . no auinual systeinatic department 

bicul^ral : ■prbgrams^laB-s-t^ 
|;-r'Jc^t|v|!iJE^State-f Enrbgrams. . . Tbe:;'i6niy?8s« 

lfk-^^£eii(B-.6€\22B^:pxo^ramB by aepartment staff aire con;dS^t4d 
cM?^!*® program review and imprO\>«m^ents and early chi.l!dfa<5^ 
i:ivs^eai»p£|tipn undLts in cohjuncticto -wxtth-qtKeir oofcher^^l^^ 



i0i§^i^ii>iXit±e^.^ These uhiis hav^ 
bilingual blculttural tj^i^^.]^ 

of ; a, . lack :of i'any -'rsyst^ - . ■ 

JS^^SM^^ .the. Calif qSTnia- 'i^^ 

'unable" t6.y^ 
^P^:ll;00i^ ;. . ;C0nse-^^ 

%v-^am^^ meaavre ' statewij^ 

This lack of documentation by the task flprce of 
? district nbhcqmplia^ with AB 228 4 provisions: ref lects : 
brbader department i^ relative to bilingual eidueai^ 
Dr. Nebster, deputy superintendent for programs, told t^^ 
Aidvisory Committee: 

[The department] won»t necessarily tally them- 
[instances of noncompliance] if it^s a very minor 
non-compliance issue. So, non--compliancer in ^ 
terms of the kinds of programs we're dealing with 
vdiether it's an entitlement progranir a competitive 
program or an expansion program, are all very ; 
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different and then we have- all the way from a v^^ 
minor non-compliance to a viery serious issu^ that 
we deal with in districts.... 

There's a tremendous amount of interpretation of 
the law, very often what we [the department! say 
is non-compliance, the district Will say is 
compliance, so we have to be extxemely careful 
be absolutely sure that we aire right. 

According to Dr. Mebster, when a district is found in 
nonconpliance with the Bilingual Education Act, the 
department determines whether the case is "a really serious, 
major violation." There is no one person within the 
department^ who makes this determination, nor are there any 
written guidelines within the deipartment to delineate maior 
violaticms and appropriate sanctions. 

Although the department seems Uhcertedn as to what 

compliance, the Bilingual Education Act itWelf 
is explicit in setting minimum requirements for local 
district iMTOjects. For example, the fiiiUngr^ 
specifies that all teachers instructing 2284 biidjigu^^^^^^^ 
clam^ must be bilingual. The act_^ermi^8 a d^ 

^ 2-year waiver of this provisibh from theS&tta^^^ 
department of education after the district has made^ a 
diligent search for a bilinguai) teacher with the assistance 
of the department. 2 • 

Dr. Martinez told the Advisory Committee that his 
off ice identified about 80 percent of the more than 1,000 
teachers in the 2284 programs as monolingual- Eriglish- 
speaking. He added that only five districts had obtained a 
2-year %Aiver from the department. Despite the legal 
mandate of the department to ensure that tl» proirlsibris of 
the Bilingual Education Act of 1972 are adhered to^^^^^^b^^^^^^ 
districts, the department took no action against those 
districts which they knew did not have bilingual teachers. 
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an attorney for the California Rural 
^^iiM^MB told Commission staff that the State 

i|li|^r$ii^nt^^^^^ education has not even made the minimal effort 
^|;^defining a ••bilingual teacher** for the purposes of the 
l^iiiingual Education Act of 1972. »o He added: 

It is not enough to appropriate money for programs 
and label them •bilingual* when nothing in fact 
has changed in the classroom. Such a policy is 
^t- destined to result in the failure of bilingual 

bicultural education because it is not bilingual 
or bicultural or education. 

Maurice Jourdane, another attorney for the California 
' Rural Legal Assistance, told the Advisory Committee: 

[Ibe State department of education is] also 

reguired by law to act as a clearinghouse for 

bilingual personnel, so districts Ccm^^^^c^ 

them...«CThe department staff ] has^ 

and that's clear statutory duty; Had; ^t^ 

fulfilled that statutory duty 

whether there are enough bilingual teachers or 

not. 



In an effort to ensure district compliance with 
provisions requiring bilingual teachers for AB 2284 
program Martinez told the Advisory Committee, 

••Instructions went out to the school dista:icts [ June" 15-20, 
1975] from the State department of educaticm stating that 
they must be in compliance with this statute. According to 
Dr. Webster, if a district tells the department that it is 
not going to conform with the hiring of bilingual bicultural. 
teachers for 2284 programs, its funds will be withdrawn. 

It is evident that a district announcing it will not 
comply is an extreme and unusual situation. It is unclear, 
however, the extent of district action necessary to satisfy 
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department demands* For example, will distric* statements 
or written plans indicating district efforts to obtain 
bilingual teachers be required and will these written plans, 
in themselves, suffice? 

Under California law, the State board of education is 
charged with the responsibility for adopting all rules and 
regulations necessary for the effective administration of 
the Bilingual Education Act.^n Assemblyman Chacon perceived 
problems related to this respcmsibility: 

Perhaps the most serious problem in the 
administration of bilingual bicultural programs by 
the State Department of EducatiOi- is a failure of 
the State Board of Education to adopt the rules 
and regulations for AB 228^ until last month [May 
1975], nearly 2-1/2 yea^ after the legislation 
went into effect. These regulations were not 
submitted [to the board] by the Bilingual 
Bicultural Task Force until May 1975, 

How could the bilingual programs be effectively 
" administered when rules and regulations were 

adopted so late? 

Maurice Jourdane told the Advisory Committee that 
without guidelines and regulations, districts could receive 
monies for bilingual projects that probably were not 
bilingual. He concluded that this was a State problem as 
well as a district problem since the State had a duty to 
write guidelines and it did not carry out that duty. 33 

A member of the board of education, Tony Sierra, stated 
the board* s position: 

I was as concerned as [the Advisory Committee 
members] are because of the lack of adoption of 
these rules, because I know it was a State 
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mandate* • .and [the board] kept requesting [and the 
department] kept saying, well, they're coming up 
next month, or they're coming up in 2 months, and 
it just kept going on and on until it finally did 
arrive. 

Mr. Sierra added that the board requested^ the department 
draft rules and regulations in 1972, but the board did not 
receive them until 1975, at which time they were adopted. 

"I think that the board is working very strongly in 
support of bilingual educaticm," opined Nr. Sierra, "[but] 
the board has no mechanism, it doesn't have a staff of its 
own to make sure that things are followed through. .We 
simply have to rely on the go<^ faith of the department...." 

TASK FORCE TRAINING RESPONSIBILITIBS 

Besides the time spent in working with the school 
districts, the task force has also attempted to provide 
iniformation on bilingual education to divisions within the 
department. Dr. Adele Martinez, task force consultant, told 
Commission staff that the task force scheduled a 2- day 
workshop in early fall of 1974 for department staff on 
bilingual education. Only seven /arsons attended, although 
announcements were circulated to every department division. 

Once bilingual programs were incorporated into the 
consolidated application process in the late fall of 1974, 
however, other department staff recognized a need to become 
informed on bilingual education. Since November 1974, 
^requests from other department divisions and county staff 
with program responsibilities have triggered eight workshops 
sponsored by task force staff, nr. Roberto Cruz, direc;-Ci: 
of one of the 2284 projects told the Advisory Committee: 

With the cooperation of the task force, the people 
are now sitting together and talking about what we 
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should go out there and say about bilingual 
education. That's a positive that we are excited 
about. 

But as long as the department allows for only informal 
training by the task force. Dr. Martinez believes that other 
divisions will not request support until they have 
encountered problems they are unable to resolve. These 
problems, she believes, could be prevented with a regular 
channel of communication between the task force and other 
department units. This channel does not exist now. 

OFFICE OF PROGRAM EVALOATION AND RESEARCH 

Responsibility for compilation and publication of the 
aimual evaluations of 2284 bilingual programs and annual 
census results of California's limited- and non-English- 
speaking students rests with the office of program 
evaluation and research (OPER) . In addition, th;L8 office 
has worked on improving the testing instrument utilized by 
the districts for these two surveys. Dr. Jose Mart inejBit ^; 
consultant with OPER, is the professional staff of one 
charged with fulfilling these statutory obiligatibhs.'^ 

Dr. Jose Martinez told Cpnraission st^ 
compilation of the annual 2284 evaluations does not ; 
duplicate other department efforts. It is his urid^ 
that the program review and improvement unit (PRi).^^^^^ 
bilingual bicultural task force conduct onsite reviews to 
determine compliance with laws and board regulations, not to 
determine the guality of bilingual programs. 3« Although no 
formal coordination exists between OPER and other department 
units which review bilingual programs. Dr. Martinez told the 
Advisoiry Committee that: 

...[When] I visit districts or talk to districts, 
I find some discrepancies between district 
applications and actual bilinguail programs; those 
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discrepancies are submitted verbally to the meniber 
of the task force that was responsibile for that 
particular project. 

Dr. Jose Martinez received no feedback as to any action 
taken by the task force regarding the specific areas of 
noncompliance identified. 

AB 2284 Evaluations 

To ascertain 2284 bilingual program quality and 
effectiveness, the legislature requires that each 
participating district submit to the department an 
evaluation of the students in 2284 bilingual classes, 
iikritialng reading comprehension and speaking skills in 
English and the second language of instruction. The law 
stipulates that districts prepare these evaluations as 
presQribed by the state department of educaticm. The 
depaxrtment compiled the first 2284 evaluations during the 
197 3*'74 school year. 

In ah annual report to the legislature in 1975, the 
off ice of the legislative analyst analyzed the department 
data and found that the Bilingual Education Act provision 
requiring district evaluations was not adppted as a 
department regulation or made bindintgr upon the districts. 
The report also noted that ^there was no uniform set of 
defined objectives nor was any standard set of tests 
administered. • 

Hal Geiogue, legislative analyst, reported that this 
first evaluation of the 2284 bilingual program was 
•*basically descriptive and Inadequate to provide any 
quantifiable measure of student achievement."'^ Furthermore, 
he told the California Advisory Committee, t^e evaluation 
was collected on different forms, with different objective? 
in each district. This procedure, he added, precluded the 
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systematically analyzing/tti^ :.dat^ ' '-'.0 

V detin^ the effectiveness of the use of 228j|^^f^ 

Dr. Roberto Cruz^ director of a 228tt bllin^al project 
in Berkeley, California # also questioned tti^ 9de^ of the 
eiraluation instrunent developed by the d0pa:ttinent: 

We do not have a unifoann instrumetit in Spanish or 
in Chinese that we ca^^^ 

say that this is the hard data to shov, in the 
native language, where the children are« 

Although Dr. Jose Martinez did not ^rticipate in the 
1973*7<i evaluation, he understands that it Vas the f irst^^ 
time districts weire asked to account for biXii^u^ 
^ReiRcmbesr that 1^ Federal Government had a l:>ilij^ 
education program for 6 years prior to (t^ie Stat^ 
ther^ was absolutely no feedback given the^^^^^ 
Govemmoit ] to the districtiaf, he told the: 
COBUidttee* "The fixrist real feedbalck the 4^ 
the siate of California was from the evaJ^^^^ 
submitted to us in 1973-7»w" This first aJtt^irej?^ 
evaluation^ added Dri Martinez^ predictabijr^enc^^ 
-.difficulties. 

AcloiowiedgdLng inadequacies in the 2^64 ^i^luati^^ 
■ Martinez, maintained that the sketchy^4atia^^^#!^iiOT^ 
dlstrictis^were the refiiult :pf:; .eii:her,: liy^i^M^itr^^^ 
understanding what they were attempting ^ S^g^luatiey:^^^^^^ 
lack of understanding of the complexity Of the c 
bilingual education"; or (2) districts n<H haying a truly 
biringual program and# consequently, unable to submit the 1 
necessary information. 

As a result of the sketchy information submitted by 
districts during the 1973-74 and 1974-75 ^iluatix^^ 
took corrective measures to improve! the ^alu^tlo^ 
for 1975-76. Dr. Martinez told the Adviaory 'Commit^ • 

38 . ---rf 



49 



EKLC 



We have provided a more structured framework for 
data collection that will actually give the 
didtricts some kind of indications as to what 
they should produce to provide students ««« a 
bilingual education program* 

For example, the original department evaluation form 
for 1973*74 and 1974-75 measured a child's performance in 
three, academic areas (language, reading, and math) • The 
tests were administered only in the English language and not 
in the second Icuigiiage of instruction as memdated by the 
Bilingual Education Act. 

Dr. Jose Martinez told Commission staff that the 
renovated evaluation form now requires specific information 
on the achievemait capability of non* and limited- English 
language groups in the three academic areas in both the 
English language and the child's primary language. For 
197 4-7 5, Dr. Martinez also recfuested that each district 
report the criteria used to determine student achievement 
and the distribution of limited- and non-English-speaking 
students at each grade level in terms of these criteria. 
Although districts are required to prepare evaluations, the 
department has yet to provide them with more than suggested 
procedures as outlined by Dr. Jose Martinez. 

According to Dr. Martinez, .a further problem in the 
evaluation is that the departmen€ Jtias not developed uniform 
terminology for bilingual education evaluations. Currently, 
there is no one definition for bilingual bicultural 
education utilized by districts in conducting evaluations 
nor is it required by the department. 3 • Ttxe terms non- or 
limited-English-speaking also lack a standard definition. 
To ensure that district personnel fully understand the 
concept of bilingual education, as he perceives it. Dr. 
Martinez plans to meet with county and district personnel 
who will be collecting the district data and thoroughly 
explain the evaluation process. 
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In the spring o£ 1975 Dr. Martinez devi&ea a 
(JUe^tlonnalre to obtain more detailed Infoi^mation on 
existing bilingual programs. This new form^ '^Bilingual 
^Ic^l^tural Programs on-Slte Questloimalre,^ asks for more 
BpecXfic data to review program effectiveness. The specific 
infoarmation to be gathered include: school profile^ 
c^la^'^room environment (bilingual an^ non^'hillngual) , teacher 
l:>Qh^vior# parent attitude, and student achievement. 
Questions are not directed at teacher prep^ation and 
qualifications regarding teaching In bilin^al blcultural 
classes. Dr. Martinez believes that one gaestion about the 
amo^t of teacher time spent speaking English will 
distinguish full bilingual blcultural progi^ams from those of 
English as a Second Language. He told conmisslon staff that 
thiB will be a qualitative review rather than a compliance 
effort; the effort will eventually provide districts with 
f ec^itunejidations for improvement. 

The questionnaire was field tested in May 1975 by 
c:oanty and bilingual blcultural task force staff. This 
^ieM test was <mly for 22BH programs. If the findings 
contain the necessary Information to deterinlne bilingual 
pxo^iam effectiveness r Dr. Msrrtlnez foresees the use^:^^'b^^^ 
test in 1976 for all State^^funded billnguai programs fas well 
as for 2284 evaluations. This test^ if utilized. Would hot 
t>e irt^ndatory. 

Refinement of 2284 evaulation forms by OPSr still 
lea^^s ]unre solved the problem of school districts, which do 
not Submit the evaluation data. Although ^tate law requires 
each participating district to submit evali^ations for all 
^tud^nts in the program, the 1973-74 department evaluation 
^Um^^ry was based upon only 5^033 student samples from a 
possible total of 20^216.^1 

Die department has taken.no action ag^nst those 
dist^ricts which did not comply with th,e mandatory evaluation 
provisions of the act. Hr. Webster, deputy superintendent 



40 



Jor programs, told the Advisory Committee of the 
department* 8 reluctance to impose sanctions: 

We're talking ... in terms of the kinds of dollars 
we're dealing with, about 300 million dollars of 
categorical funds, of which « million this year 
(1974-75) is 2284, and if the Governor signs it, 
we hope to get 8 million next year-*2 if we 
withhold those funds, we withhold them from the 
kids v*io need the program the most. 

Teresa Perez, representing the chicano advisory board 
in Fresno, provided a different perspective on bilingual 
program funds: 



•••CAP.1 afternoon l have been hearing, "If you 
cut off those- dollars the poor children **on«t 
get served!* Well, I don't feel that way about it. 
If the money isn«t being used for what it's 
supposed to be used for, then how is it benefiting 
minority children? 

Despite Dr. Webster ^s comment, it is still unclear why 
the department does not insist that local districts comply 
with the law. In discussing district noncompliance with 
2284 provisions. Dr. Webster explained that the department 
aid not want to become overly concerned^ with determining 
compliance; "In addition to ncn- compliance, one of the 
thxngs *»e«re [the department] interested in is quality of a 
program. Are the kids learning?" Apparently, evaluations of 
students* achievement is not a measurement of quality for 
the department. 

Under the evaluation provisions of the Bilingual 
Education Act, however, it would appear that compliance 
requires the evaluation of program quality. If the 
department required districts to comply with these 
provisions of the act, such as annual student evaluations in 
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English and the second language of instruction, the - 
department would have valuable data for determining program 
effectiveness. Yet, only 25 percent of the districts 
complied with this section of the act in 1973-7«*, and an 
even smaller percentage submitted data for meaningful 
evaluation of 2284 bilingual programs. 

The department need not deprive language-minority 
children of service. Appropriations withheld from a 
noncomplying district could be redirected to districts 
willing to provide bilingual education as mandated. The 
2284 bilingual program is competitive — a district not 
providing bilingual educr^tion in compliance with the law may 
be replaced with one that can. The department has a large 
number of districts from which to select a replacement; for 
school year 1974-75, alone, 70 districts submitting 2284 
bilingual project proposals were not funded because the $4 
million of 2284 funds had already been allocated. 

Non ^ and Limited-English e s peaking Survey 

The Bilingual Education Act of 1972 mandates that all 
local school districts ascertain the number of limited- and 
non- English- speaking children in their school in accordance 
with regulations established by the State board of 
education. Annual census results compiled by the districts 
are to be reported to the depaurtment by April 1 of each 
year^ The office of program evaluation cmd research has the 
responsibility for tabulating and summarizing this data into 
report form. ^ 

Since the passage of the Bilingual Education Act of 
1972, there have been three district-conducted census 
counts. There were no board regulations in effect during 
any of these surveys. 

The first census for school year 1972-73 identified a 
total of 188,159 non- and limited-English-speaking students 
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P^f ^-t'-' : ■ ■ . ' ' ' ' ' ' >• ■ ''^ 

Mppdee K-12. For the 1973-74 survey, the department 
^^W^' merely to update the previous year*s 

lisfffwf*** rather than requiring a second complete survey of 

In September 1974 the department published 
findings. ♦» Department staff reported that the total 
^ 202^000 limited- and non-English-speaking students in 
c ;?^^'*®^*''^ was based on a projection, ihis department 

was necessary because only 50 percent of the school 
f'MWiaitricts in the state submitted census estimat-.es.^* As 
r^^-noted in a departuMent memorandum: 

The information is very incomplete as only 540 
districts reported. California has 251 unified 
districts, 698 elementary, and 114 high school 
districts, making a total of 1,054. 

Dr. Webster told the Advisory Committee that the 
f02, OOP included 44,000 non-aiglish-spesiking and 158,000 
'liMited-English-speaking students. He added, "The main ^ 
s of which there are 72 in Califbriiia. 

I ««f S|Mmi8h with 157,000 in this group imd about^; 300 
jv;Ca«.tone8e.'"- i'" '" - 

; According to Dr. JOse Martinet, the figured pir<)je<ite*^by 

I 4®P^*P®n^ in 1974, ". .. actually short cbuhted^-^^a^^^ 
r now, e€»^ there are approximately 2i5Vo^^^^^^ 

i;?'iMSi'*^?4i^9l^i8h speaking students in the Stai^ of 
X^lifbrnia." This larger estimate based oh updates of the 
1972-73 census is the official count reported by the 
departme.it for fiscal year 1974-75. 

One basis for increasing the estimate to 225,000 was 
Dr. Jose Martinez* review of totals submitted by districts. 
Whenever, in his opinion, he thought there was an undercount 
in a high minority population area, he called districts to 
request recounts. For example, he contacted the Fresno 
Unified School District when their initial survey identified 
only 24 non- and limited-English-speaking students in a 
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NOTES TO CHAPTER II 



I. . U14 U.S. 563 (1974) . 

2. The Court's decision relied on Section 601 of the civil 
Rights J^Jt of 1964, which bans discrimination based "...on 
the groijnd of race, color, or national origin [inl. ..any 
program or activity receiving Federal financial assistance." 
t>2 U.S.C. «2000d (1970) . 

3. 35 Fed. Reg. 11595 (1970). 

4. U.S., Department of Health, Education, and Welfare, 
Office of the Secretary, "Evaluation of Voluntary Compliance 
Plans Designed to Eliminate Educational Practices Which Deny 
Non-English Language Dominant Students Equal Educational 
Opportunity" (Undated memorandum) . 

5. U.S., Department of Health, Educatica^ and Welfeire, 
Office of the Secretary, "Task Force Findings specifying 
Remedies Available for Eliminating faet Educational 
Practices Ruled Unlawful Under Lau v. Nichols " (Mimeograph, 
summer 1975), p. 5. 

6. Ibid., p. 7. 

7. 20 U.S.C. §1701 et seq. (Supp. IV, 1974). 
e. 20 U.S.C. §1703 (Supp. IV, 1974). 

S. Unless otherwise noted, all direct quotations are 
derived from the transcripts of the California Advisory 
Committee to the U.S. Commission on Civil Rights open 
meeting in Sacramento, June 26 and 27, 1975. 

10. K-12 refers to grades kindergarten through high school. 

II. California State Department of Educaticm, "Racial and 
Ethnic Distribution of Pupils and Staff in California Public 
Schools, Fall 1973" (Mimeograph, Nov. 29, 1974). The 
original count survey was conducted on June 1, 1973. The 
U.S. Commission on Civil Rights uses the terms Spanish- 
speaking background rather tlian Spanish surnamed, and Asian 
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and Pacific Americans rather than Asian Americans. The 
department survey results did not indicate whether Pacific 
Americans were included within the Asian American 
tabulations. 

12. Cal. Educ. Code «5761.3 (West 1975). 

13. The actual number teU:>ulated by the State department of 
education was 202,000. According to Nary Burdette, 
legislative coordinator, office of governmental affairs. 
State department of education, the department increased this 
number to 225,000 to allow for undercounts. Staff interview 
with MAXy Burdette, June 24, 1975. 

14. State of California, Office of the Legislative Analyst, 
Report of the Legislative Analyst to the Joint Legislative 
Bidaet committee. Analysis of the Budget Bill of the state 
of California for the Fiscal Year> July n 1975 to June 30^ 
1976 (Sacramento, 1975), p. 635. 

15. Nowhere in the analyst's report are bilingual programs 
defined nor has the department clearly defined the 
distinction between a bilingual program and a bilingual- 
bicultural program. 

16. The bilingual pilot program with $133,968 for fiscal 
year 1974-75 was due to terminate at the end of that fiscal 
year. 

17. State of California, State Department of Education, 
••Limited English Speaking and Non English Speaking Students 
in California" (Mimeograph, Sacramento, 1975). 

18. Ibid. 

19. Cal. Educ. Code «71 (West 1975), amending Cal. Educ. 
Code 471, (West 1957). 

20. Ch. 1521, Statutes of 1971, California Legislature, 
Regular Sessi(». 

21. Cal. Educ. code §$5761 et seg. (West 1975). 

22. Cal. Educ. code §§5768 et seg. (West 1975). 
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23. Cal. Educ. Code §$5766 et sea^ (West 1975). 

2a. cal. Educ. Code ««6U45 el: seg, (West 1975). 

25. Cal. Educ. Code ««6499.230 et 8eg. (West 1975). 

26. Cal. Educ. Code §§5770 et seg. (West 1975). 

27. Cal. Educ. Code §§151, 152 (West 1975). 

28. Ul Ops. Cal. Atty. Gen. 105. 

29. 20 O.S.C. §§241 et sea- (1970) . 
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III. THE CALIFORNIA STATE DEPARTMEHT OP EDUCATIOR 
MONITORING RESPONSIBILITIES 



The California State Department of Education 
responsibilities for mcmitoring compliance with the 
statutory requirements of State and Federal programs are 
divided among several department units. To imderstand the 
roles and interrelationships of these units, a brief review 
of the department structure will precede a description of 
each unit's responsibilities. 

DEPARTMENT STRUCTORB 

In 1974 the department of educati<m underwent a second 
reorganization in as many years. The new structure placed 
the deputy of p]x>grams in charge of an educational program 
matrix. t 

tinder the matrix, department programs administered by 
the department are divided into three age span groups: 
elementary — preschool through grade six; secondary 
education~7th grade through 12th; and adult education. The 
age span divisions are intercepted by five support programs: 
general or basic education # special educationr vocational 
education, compensatory education (education for 
disadvantaged students) , and child development. The age 
span programs are designed to meet the individual needs of 
all students, while the support programs are intended to 
meet special education needs. < (See figure I.) 
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FIGURE I 
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of the California State Department of Education (Skcramento, 
1974) . 
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The ma1:rix is managed by a team compost of the deputy 
superintendent of educational programs, the five support 
unit managers r and the three age span managers. Weekly team 
meetings are held to discuss department programs in an 
effort to avoid duplication of services between the age span 
divisions and the support units*' 

Within this matrix, several subunits monitor, evaluate, 
or provide technical assistance to bildlngual bicultural or 
related programs. These include: the early childhood 
education management unit; the progrcun review and 
improvement unit; the regional service teams; the office for 
program evaluation and research; the bureau of intergroup 
relatims; and the consolidated application, entitlements, 
and reports unit.^ 

Although these units have sdLmilar responsibilities, no 
department manuals specify the exact responsibilities of 
each one* Other than the general matrix structure, which 
does not mention these subunits, the depar^tment could not 
provide Commission staff with an internal organizaticm chart 
or guidelines delineating each unites responsibilities and 
interrelationships. s 

After reviewing the department structure in 1974, the 
office of the legislative analyst reported that the matrix 
system had been unsuccessful both in coordinating department 
efforts and in^assuring compliance with legislative mandates 
for programs serving limited** and non^Bnglish^speaking 
children. The analyst •s report stated that bilingual 
education responsibilities were fragmented and that several 
department units administered the program without any 
central control.^ 

BILINGUAL BICQLTORAL TASK FORCE 

The State superintendent of public instruction, Dr« 
Wilson Riles, created the bilingual bicultural task forced 
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in 1971 to provide support and information to departnent 
divisions and loc£^. sch(>ol districts. It %»s not included 
in the niatrix. "To this day," task force manager Gilbert 
Martinez told Commission staff task force staff] still 
do not know how they fit into the [department's] delivery 
system." 

Dr. Xavier Del Buono has responsibility for supervising 
the task force manager* He is also the adult age span 
manager. He told the state Advisory Committee: 

If you look at the [organizational] charts, I*m 
really responsible for the age span that 
corresponds to adult education; the task force 
reports to me i:or no other organizational reason 
other than it had to report to an associate 
superintendent* 0 

Dr. Del Buono told commission staff that he assumed 
this responsibility was given to him because of his 
experience in bilingual education and because department 
administrators considered it important to maintain a direct 
line of communication between the task force manager and an 
associate superintendent* 

Dr. Del Buono explained to Commissioi staff that each 
age span manager is charged with establishing bilingual 
programs to meet the needs of limited- and non^English*- 
speaking students. Dr. Del Btiono saw the major function of 
the bilingual bicultural task force as a support service 
providing technical assistance to department managers or 
school districts upon request. 

GENERAL TASK FORCE RESPONSIBILITIES 

Originally, the task force was established to support 
three educational programs: bilingual edtxration, Indian 
education, and foreign language instruction. Gilbert 
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Martinez, task force manager, told Coomission staff that the 
task force staff of nine professioncULs and four clericals 
oversee the following specific legislation: bilingual pilot 
programs (AB 116) , State Bilingual Education Act of 1972 (AB 
22841, bilingual teacher corps program (AB 2817), Indian 
early childhood education (SB 1258) , Indian education 
centers (AB 2264), and Federal Title VII, ESEA (Bilingual 
Education Act).^ The monitoring of these programs, he 
explained, far exceeds a normal workload and continues to 
hinder the staff *8 effectiveness. 

According to Dr» Martinez, the majority of staff time 
is expended on providing technical assistance to bilingual 
programs funded by AB 2284 and Federal Title VII, ESEA. In 
school year 1974*75, five task force consultants were 
responsible for working with 69 AB 2284 and 98 Title VII 
bilingual projects,*© Since these two programs ccmsume the 
largest proportion of task force time both will be discussed 
in detail below. 

TASK gORCE BBSPONSIBILITIBS K)R TITLE Vlly ELEMENTARY AND 
SECONDARY BDOCATION ACT IBSBAl 

Title VII, ESEA, authorizes the D.S, Office of 
Education, Department of Health, Education, and welfare ^ 
(DBEVf) , to fund bilingual education programs in local 
districts and pre schools. Under Title VII amendments 
effective August 1974, bilingual bi cultural instruction in 
the classroom will be provided to "the extent necessary to 
allow a child to progress effectively through the 
educational system,**" 

During the school year 1974-75, California had 110 
Title VII programs out of a total 380 funded across the 
nation*' The State received more tha^n $13 million or 
approximately 25 percent of the total Title VII 
appropriations* 
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Title VII provisions stipulate that a state education 
departnent receive notification of each Xocal school 
district's grant application and that th^ department have 
the opportunity to make recommendations iio local districts 
and the U.S. office of Education. In CaXifomia the task 
force assumed the department function of reviewing all Title 
Vll grant applications. Dr. Martinez noted: 

The Bilingual Bicultural Task ^'orce has 
responsibilities to review TitXe VII ESEA programs 
... so as to provide the U.S. Office of Education 
division of bilingued. education in Washington* 
D.C. our best shot in terms of ^rtiich programs 
ougrht to be funded. However, tthe O.S, Office of 
Education] has managerial cont^jol, fiscal control 
[andl all other controls. 

In the spring of 1975, the task force bad only 10 days 
to review nearly 200 Title VII proposals and rank them in 
the order of funding priorities. As a usu^ practice, 
districts submit program proposals to the task force only a 
few days before the scheduled Federal reviews of these 
proposals. During the 1974-75 school ye^r* task force staff 
provided technical assistance to Title VJI projects only 
upon request. 

Prior to 1975 no Federal funds were available to cover 
State agency costs for reviewing proposals and providing 
technical assistance to Title VII bilingual programs. All 
Title VII funds were sent directly to the local school 
districts. In. a 1975 speech. Dr. Martinez stated: 

It is the opinion of the State Department of 
EducatiOT that proper and efficient conduct of 
State bilingual programs can Only he accv'implished 
by providing dollar amounts fox State Department 
of Education administration of s^id progreuns. 
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He pointed out, that the lack of nooitoring at the State 
leirel alXov s districts too mu^ autonomy over the use of 
funds and that: 

• ••there has also been inordinate amount of i^aste 
by funding school districts which aiay not be ready 
to install bilingual programs. Their readiness 
cannot be ascertained 3,000 miles away [in 
Washington, D.C« ] by merely reading a project 
application. 

The 1974 amendments to the Federal act permit up to 5 
percent of the total Title VII appropriation for each State 
to be used "...for the coordinaticm by such State 
[ educational 1 agency of technical assistance to programs of 
bilinguaUL educaticm in such state assisted under this 
subchapter. 19 Dr. Webster, deputy superintendent for 
programs, told tiie Advisory Committee that the d^>artment 
submitted an application reguesting Federal funds for State 
level coordination of Title VII projects. He was notified 
in June 1975 that California, which received more than $13 
million in Title VII bilingual funds for fiscal year 1974- 
75, would not receive State coordination funds. 

John^Molina, director of the Office of Bilingual 
Education, U.S. Office of Education, which administers Title 
VII programs, told Commission staff that no state education 
agency received funding for school year 19?5-76 for 
coordination of Title VII programs. He added that Congress 
revised the laws to provide for State coordination costs, 
but did not appropriate funds for thic function in fiscal 
year 1975-76. 

Dr. Molina explained that If/cal school districts had 
conducted Title VII program eva? :ations on a voluntary basis 
since that inception of the program. Fiscal year 1975-76 is 
the first year DHEH will require evaluations from 
participating districts. The responsibility for monitoring 
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loc^l districtSr ho%#ever, will remain at the Washington, 
D.C*t levels 

^^gK TOBCB RBSPgHSIBmriBS FOR BIUHGDAL gPPCATlOH ACT OF 
12Z2 jAg 2284) ^ 

A. General Responsibilities 

A ^eccmd major task force respcmsibility is overseeing 
California's Bilingual Education Act of i972 (ab 2284) y*^- 
Mhich funded 69 districts (125 schools) and served 20,216 
students during the 1974-75 school year^ Assembly Bill 2284 
funds for 1974 totaled $4 million* 

The legislative intent of this bill was to provide 
Supplemental financial assistance for school di:itricts to 
meet extra costs of phasing in bilingual ^dt^cation programs. 
Bec^ause classroom instruction for all subjects must be 
fiopducted in both English and the primary language of the 
liinited^Engliob-speaking children, the act excludes 
financial support for ESL programs, t a 

Assembly Bill 2284 provisicms reguir^ that the state 
department of education administer all tb^ provisions of the 
Bilingual Education Act. staff are to review project 
proposals, provide technical assistance, make 
recommendations to districts on testing and testing 
mec^h^nisms, and develop an evaluation mod^l for 
participating school districts. Annual evaluations of AB 
228 participants and an annu£UL census id^tifying non- and 
limited-'English-speaking students in all' i^chool districts in 
the State were also required by that law^ Except for the 
^val\iations and census, the department conferred its 
fitatntory responsibilities to the task force, nr. Webster 
told the California Advisory Committee, that ••the primary 
responsibility of the task force has beex^ for the 
administration of 2284. ••^o 



26 



37 



Gilbert Martinez, task force manager, told the Advisory 
Coniittee that the respmisibility of the task force for AB 
2284 iras primarily that of reviewing district applications 
and providing technical assistance. Following review of 
district applicati<ms, task force staff provide technical 
assistance, but only upon request. They visit bilingual 
classrooms, meet vith parents and administrators to matke 
recommendations, and inform them of recent developmaats in 
bilingual education and changes in program guidelines, 
liorkshops on bilingual education are conducted at regional 
sites for the banefit of interested district and coimty 
en^loyees* Staff also participate in bilingual ccmferences 
throughout the State. 

B. Fiscal Re spon sibil ities 

According to David Jolly, consultant with the State 
departBi^t of finance, 21 the bilingual bicultural task force 
is also charged ^th reviewing AB 2284 program budgets. ^< 
Other categorical program budgets within the d^artment are 
reviewed by the consolidated application entitlements 
reports unit at the reguest of department divisions or 
whenever budget discrepancies are discovered* The primary 
function of this unit is budget review. Contrary to this 
practice, AB 2284 program budgets are reviewed by bilingual 
bicultural task force staff, few of whom have accounting 
backgrounds. < ^ 

Task force fiscal reviews consist of reading a 
district's midyear budget report and comparing it to the 
budget submitted at the beginning of the year* During the^ 
year, consultants may call districts to verify that they are 
spending bilingual monies proportionately for each guarter. 

Despite these fiscal reviews, the legislative analyst's 
office found surpluses of 2284 funds at the end of the 1973- 
74 school year totaling $570,000 or 14.7 percent of the S4 
million appropriation. 
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A few of the school districts in the State with 
unexpended project grant funds for 1 973^74 are listed in 
Table II. 

Despite the unexpended funds, the State department of 
^ucation recommended an increase in project grants funds 
for each of these districts for 1975-76 as follows: 
Oakland, $120,000; San Bernardino, $140,000; San Diego, 
$300,000; San Francisco, $312,821; and Los Angeles, 
$400,000* 2« 
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XABLE II 



Selected School Districts Witii TToezpeaded 
Project Grattt Funds: 1973->74 



Project Unexpended Project 

Grant Funds Grant 

School District 1973-74 1973-74 1975-76 

Gaklatid Unified School 

District $ 60,000 $ 38,205 $120,000 

San Bernardino Cl^ Unified 

School District $109,475 $ 39,184 $140,000 

San Diego City Unified 

School District $193,736 $117,307 $300.0QO 

San Francisco Unified 

School District $187,946 $ 71,967 $3U.821. 

Los Angeles Ubifie^ 

School District $203,470 $44,040 $400,000 
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funds has been insufficient in the past. ^^^^^ $^^^ 
or 14.7 percent of the allocation of AB 226k fxxrida 
to school districts in 1973*74, was unexpended. 
What happened to $570,000 which could have used to 
fund other [bilingual] projects? There were 70 
school districts that applied for ftinds which were 
not able to get the monies. 

Gilbert Martinern told the Advisory Committee that 
unexpended funds had been the result of midyear fur 7 ing of 
some projects. However, he could not account for aiiekpended 
funds in projects funded for the entire school yekr. 

C. Compliance Responsibilities 

From its paper fiscal suid program reviews, the task 
force found that local projects ^^^^^^ be cdmpl^hg. w^ 

the iBiiingual^ Education Act requi^ When asked by the 

Advisory Committee how many schools were not meeting 
legislative requirements^ Dr. Martine 
suggfest to you f that 1- every one of tiie^ a^^^ 
been out of compliance, but those cbrtpiiato^ attuned 
/'^hd adhered to once we get an oh«site investigation.** Dr. 
Martinez had no data to support this claim. 

In fact, few onsite reviews of bilingual programs are 
undertaken by the task force. Dr. Martinez said that 
limited staff makes it impossible to svstematically conduct 
onsite reviews of all 167 bilingual projects. As a rule, 
consultants do not visit a project site unless a complaint 
has been registered about a E>roject*s operations, or they 
havF been invited by school personnel « 
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|^<|M||sj|^pn;-staf ^-f each; , consultant develops.,' his; or' • het ■-:o*jh ■ ' 
l^^^i^^^^toGi^^ea; to determihe^prograin - ef fectivehesk'. ?^ 
t^p|wr6pife5vtlBie' spent: 'At.: a local project-.xang6B' from 1/2 -'to- 2 
M^l^i^jf ^i-t^ approximately 10 to 20 minutes in each billncrual 

T "^^^^f there is . no smnual sy&teinatic department:; 
Isrwli^ bicultural prog^^am8 as the^ 

5^ j^c|t|i|^ . ^ Tbe: icmly^^ onsi?tev; A-- ■ 

::^^^S^00^'M^:_22Bii, programs: : by ^depSj^ " 

j^^l^^d^atipn wilt^ in conjunctidh -wxch-^e^ 

^fejct&iclirii These units have no ^briiial direct 'Mk 

bicultural t^^^ T-^-f- • r 7^ ■ - ' : ; • ^ 

>^&:\' vl^Ji^ of ; a , . lack -of (any -'ysyatiOT ' 

Si^te^^ ■ the Caiiifprhia 'A^^ 

5ig^ta6lfe : unable "taM^ 

.^Cowseq^ 

■ v*6aM|pt^\a^ ' meaisure ' statersiriae; ^ 

This lack of documentation by the task lEjorce of 
dii3 tr ict noncompliance with AB 228 k prcnridionS: ref l^cfes : 
bib^ department 1^ relative to bilingual educa-t^ 
Dr. Nebster , deptity superintendent for programs, told the 
Advisory Committee: 

[The department] won»t necessarily tally them: 
[instances of noncompliance] if it^s a very minor 
non-compliance issue. So, non-compliance ^ in ^ 
terms of the kinds of programs we're dealing with 
vdiether it's an entitlement program, a competitive 
program or an expansion program, are all very ; 
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There's a tremendous amount of interpretation of 
the IBM, very often what we [the department! say 
is non-compliance, the district will say is 
compliance. So we have to be extxemely careful 
be absolutely sure that we aire right. 

According to Dr. Mebster, when a district ie found in 
noncompliance with the Bilingual Education Act, the 
department determines whether the case is "a really serious. 
Major yiolati on. " There is no one person within the 
department^ who makes this determination, nor ar^ there any 
written guidelines within the deipartment to delineate maior 
violations and appropriate sanctions. 

Although the department seems uncertain as to what 
f»»*i*y^e8 c<»Plianc:e, the Bilingual Education Act itself 
is explicit in setting minimum requirements for local 
district projects. For example, the BlUngr^ 
"P^ifieo that all teachers instructing 2284 biliji«ra^^^ 
claese^ must be bilingual. The act_^ermi*8 a dis^^ 
jo^in ^ 2-year waiver of this provision from theStett 
d^partMnt of education after the district has ma^^^^^^^^ 
diligent search for a bllinguaii teacher with the assistance 
of the department. 2 • 

Dr. Martinez told the Advisory Committee that his 
office identified about 80 percent of the more than 1,000 
teachers in the 2284 programs as monolingual- English- 
speaking. He added that only five districts had obtained a 
2-year %Aiver from the department. Despite the legal 
mandate of the department to ensure that tl» proirlsibris of 
the Bilingual Education Act of 1972 are adhered to^^^ b^^^^^^ 
districts, the department took no action against those 
districts which they knew did not have bilingual teachers. 

32 
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^CSjf'Mefining a ••bilingual teacher** for the purposes of the 
1^ Bilingual Education Act of 1972. »o He added: 

It is not enough to appropriate money for programs 
and label them • bilingual • when nothing in fact 
has changed in the classroom. Such a policy is 
frr destined to result in the failure of bilingual 

bicultural education because it is not bilingual 
or bicultural or education. 

Maurice Jourdane, another attorney for the California 
1 Rural Legal Assistance, told the Advisory Committee: 

[rOie State department of education is] also 
reguired by lew to act as a clearinghouse f or 
bilingual personnel, so districts; c«m :CQme to 
them....CThe depar1»ent staff I hasni^^^ 
and that's clear statutory duty. Had; 
fulfilled that statutory duty tiiey might to 
idiether there are enough bilingual teachers or 
• not. • 



In an effort to ensure district compliance with 
provisions requiring bilingual teachers for AB 2284 
jiogfains. Dr. Martinez told the A^ 

••Instructions went out to the school districts [ June" 15-20, 
1975] from the State department of educaticm stating that 
they must be in compliance with this statute. •• According to 
Dr. Webster r if a district tells the department that it is 
not going to conform with the hiring of bilingual bicultural. 
teachers for 2284 programs, its funds will be withdrawn. 

It is evident that a district announcing it will not 
comply is an extreme and unusual situation. It is unclear, 
however, the extent of district action necessary to satisfy 
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Under California law^ the State board of education is 
charged with the responsibility for adopting all rules and 
regulations necessary for the effective administration of 
the Bilingual Education Act.''^ Assemblyman Chacon perceived 
problems related to this respcimsibility: 

Perhaps the most serious problem in the 
administration of bilingual bicultural programs by . 
the state Department of EducatiOi' is a failure of 
the State Board of Education to adopt the rules 
and regulations for AB 228<» until last month [May 
1975]^ nearly 2-1/2 yea^ after the legislation 
went into effect, These regulations were not 
submitted [to the board] by the Bilingual 
Bicultural Task Force until May 1975. 

How could the bilingual programs be effectively 
administered when rules and regulations were 
adopted so late? 

Maurice Jourdane told the Advisory Committee that 
without guidelines and regulations, districts could receive 
monies for bilingual projects that probably were not 
bilingual. He concluded that this was a State problem as 
well as a district problem since the state had a duty to 
write guidelines and it did not carry out that duty. 33 

A member of the board of education,. Tony sierra, stated 
the board^s position: 

1 was as concerned as [the Advisory Committee 
members] are because of the lack of adoption of 
these rules, because i know it was a State 
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arrive 



Mr. Sierra added that the board requested^ the department 
draft rules and regulations in 1972^ but the board did not 
receive them until 1975, at %^ich time they were adopted. 

"I think that the board is working very strongly in 
support of bilingual educaticm^w opined Nr. sierra, "[but] 
the board has no mechanism, it doesn't have a staff of its 
own to make sure that things are followed through. .We 
simply have to rely on the go<^ faith of the department...." 

TASK FORCE TRAINING RESPONSIBILITIBS 

Besides the time spent in working with the school 
districts, the task force has also attempted to provide 
ini:ormation on bilingual education to divisions within the 
department. Dr. Adele Martinez, task force consultant, told 
Commission staff that the task force scheduled a 2- day 
workshop in early fall of 1974 for department staff on 
bilingual education. Only seven 7c:>ersons attended, although 
announcements were circulated to every department division. 

Once bilingual programs were incorporated into the 
consolidated application process in the late fall of 1974, 
however, other department staff recognized a need to become 
informed on bilingual education. Since November 1974, 
requests from other department divisions and county staff 
with program responsibilities have triggered eight workshops 
sponsored by task force staff, nr. Roberto Cruz, dxrec^tc 
of one of the 2284 projects told the Advisory Committee: 

With the cooperation of the task force, the people 
are now sitting together and talking about what we 
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But as long as the department allows for only informal 
training by the task force. Dr. Martinez believes that other 
divisions will not request support until they have 
encountered problems they are unable to resolve* These 
problems, she believes, could be prevented with a regular 
channel of communication between the task force and other 
department units. This channel does not exist now. 

OFFICE OF PROGRAM EVALOATION AND RESEARCH 

Responsibility for compilation and publication of the 
annual evaluations of 2284 bilingual programs and annual 
census results of California's limited- and non-English- 
speaking students rests with the office of program 
evaluation and research (OPER) • In addition, th;L8 office 
has worked on improving the testing instrument utilized by 
the districts for these two surveys. Dr. Jpse MartJAe?Sit , 
consultant with OPER, is the professional staff of one 
charged with fulfilling these statutory bblligatiohsv'^ 

Dr. Jose Martinez told Cpirraissipn st^ 
compilation of the annual 2284 evaluations does nbt 
duplicate other department efforts. It is his uhde^^^ 
that the program review and improvement unit (PM 
bilingual bicultural task force conduct onsite reviews to 
determine compliance with laws and board regulations, not to 
determine the guality of bilingual programs. 3« Although no 
formal coordination exists between OPER and other department 
units which review bilingual programs. Dr. iMiartinez told the 
Advisoiry Committee that: 

...[When] I visit districts or talk to districts, 
I find some discrepancies between district 
applications and actual biling\ia;l programs; those 
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Dr. Jose Martinez received no feedback as to any action 
taken by the task force regarding the specific areas of 
noncompliance identified. 

AB 2284 Evaluations 

To ascertain 2284 bilingual program quality and 
effectiveness, the legislature requires that each 
participating district submit to the department an 
evaluation of the students in 2284 bilingual classes, 
iiicitidlng reading comprehension and speaking skills in 
English and the second language of instruction. The lav 
stipulates that districts prepare these ei^luations as 
presqribed by the State department of educaticm. The 
depaxrtment compiled the first 2284 evaluations during the 
197 3*'74 school year. 

In ah annual report to the legislature in 1975, the 
off ice of the legislative analyst analyzed the department 
data and found that the Bilingual Educaticm Act provision 
requiring district evaluations was not adppted as a 
department regulation or made binding upon the districts. 
The report also noted that ••there was no uniform set of 
defined objectives nor was any standard set of tests 
administered. "5 • 

Hal Geiogue, legislative analyst, reported that this 
first evaluation of the 2284 bilingual program was 
••basically descriptive and inadequate to provide any 
quantifiable measure of student achievement. ••'^ Furthermore, 
he told the California Advisory Committee, t^e evaluation 
was collected on different forms, with different objective? 
in each district. This procedure, he added, precluded the 
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Dr« Roberto Cruz^ director of a 228<^ bllingftial project 
in Berkeley, California, also questioned th^ a4ec^ of the 
evaluation instrunent developed by the deipa:ttinent: 

We do not have a uniform instrumetit In Spanish or 
in Chinese that MB. cani adminisj^^^^ 
say that this is the hard data to shov, in the 
native language, where the children are« 

Although Dr. Jose Martinez did not ^rticipate in the 
1973*7<i evaluation, he understands that it Vas the first, 
time districts weire asked to account for biXii^]^^ 
**ReiR€»iid><^ that 1^ Federal Government had a l^lilijn^ 
education program for 6 years prior to [the Stal^fl^^ 
ther^ was absolutely no feedback given the^f^^^ 
Govemmoit ] to the distrlc^tia;," he told the: ii^^ 
committee* "The firist real feedback the di^^ 
the siate of California was from the evaJ^^^ 
submitted to us in 197 3-7ttw" This first att^mgfc^ 
evaluation^ added Dr; Martinez;, predictabijr^eitt^^ 
difficulties. ^-P':^^^^ 

Acloiowiedging inadequacies in the 
Martinez maintained that the sketchy dati?C 5#!iii^^ 
aistrictfii were the re£lult of either: (1) 4i%itr^ 
understanding what they were attempting 
lack of understanding of the cbn^lexity Of the c 
bilingual education**; or (2) districts n<H haying a truly 
biringual program and, consequently «r unable to submit the 
necessary information* 

As a result of the sketchy information submitted by 
districts during the 1973-74 and 1 974-75 ^vr^luatixm 
took corrective measures to improve! the ^3lu^ti<^ 
for 1975-76. Dr, Martinez told the Adviaory Cbmmitte^i 
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they should produce to provide students ... a 
bilingual education program. 



Por example, the original department evaluation form 
for 1973*74 and 1974--75 measured a child's performance in 
three, academic areas (language, reading, and math) • The 
tests were administered only in the English language and not 
in the second language of instruction as mandated by the 
Bilingual Education Act. 

Dr. Jose Martinez told Commission staff that the 
renovated evaluation form now requires specific information 
on the achievemait capability of non* and limited-English 
language groups in the three academic areas in both the 
English language and the child >s primary language. For 
1974-75, Dr. Martinez also recfuested that each district 
report the criteria used to determine student achievement 
and the distribution of limited- and non-English**speaking 
students at each grade level in terms of these criteria. 
Although districts are required to prepare evaluations, the 
department has yet to provide them with more than suggested 
procedures as outlined by Dr. Jose Martinez. 

According to Dr. Martinez, .a further problem in the 
evaluation is that the department lias not developed uniform 
terminology for bilingual education evaluations. Currently, 
there is no one definition for bilingual bicultural 
education utilized by districts in conducting evaluations 
nor is it required by the department. 3 • Ttie terms non- or 
limited-English-speaking also lack a standard definition. 
To ensure that district personnel fully understand the 
concept of bilingual education, as he perceives it. Dr. 
Martinez plans to meet with county and district personnel 
who %#ill be collecting the district data and thoroughly 
explain the evaluation process. 
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010^1 tural Programs on-Slte Qaestloimalrer^^ asks for more 
Bpecific data to review program effectiveness. The specific 
information to be gathered include: school profile^ 
c^la^'^room environment (bilingual an^ non^'l^iilngual) , teacher 
l:>Qh^viorr parent attitude, and student achievement. 
C2ue^Hons are not directed at teacher prep^^tion and 
qualifications regarding teaching in bilin^al bicultural 
cla^^es. Dr. Martinez believes that one <)ae8tion about the 
amo^t of teacher time spent speaking English will 
dis'tiinguish full bilingual bicultural prc9:^am8 from those of 
English as a Second Language. He told conniission staff that 
thLB will be a qualitative review rather than a compliance 
effo^rt; the effort will eventually provide districts with 
f ec^itunejidations for improvement. 

The questionnaire was field tested in May 1975 by 
c:ounty and bilingual bicultural task force staff. This 
^ieM test was <mly for 22QH programs. If the findings 
c^on^in the necessary information to determine bilingual 
p):o9(am effectiveness ^ Dr. MSrtinez foresees the use^:^^^^^^^ 
l^es^ in 1976 for all State^^funded bilingtiai progr^ms^ as well 
as for 2284 evaluations. This test^ if utilised. Would hot 
l>e I'^^ndatory. 

Refinement of 2284 evaulaticm forms by OPSr still 
leaves ]unre solved the problem of school districts, which do 
not Submit the evaluation data. Although ^tate law requires 
e^c^ participating district to submit evali^ations for all 
^tud^nts in the program, the 1973-74 department evaluation 
^Um^^ry was based upon only 5,033 student samples from a 
possible total of 20, 216.^ ^ 

Die department has taken .no action against those 
(Jis't^icts which did not comply with th,e mandatory evaluation 
provisions of the act. Hr. Webster, deputy super intendeint 
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We're talking ... in terms of the kinds of dollars 
we're dealing with, about 300 million dollars of 
categorical funds, of which 4 million this year 
(1974-75) is 2284, and if the Governor signs it, 
we hope to get 8 million next year.*2 if we 
withhold those funds, we withhold them from the 
kids v*io need the program the most. 

Teresa Perez, representing the Chicano advisory board 
in Fresno, provided a different perspective on bilingual 
program funds: 

•••CAP.1 afternoon I have been hearing, 'If you 
cut off those- dollars the poor children **on«t 
get served!' Well, I don't feel that way about it. 
If the money isn't being used for what it's 
supposed to be used for, then how is it benefiting 
minority children? 

Despite Dr. Webster's comment, it is still unclear why 
the department does not insist that local districts comply 
with the law. In discussing district noncompliance with 
2284 provisions. Dr. Webster explained that the department 
did not want to become overly concerned' with determining 
compliance; "In addition to ncn- compliance, one of the 
thxngs we're [the department] interested in is quality of a 
program. Are the kids learning?" Apparently, evaluations of 
students' achievement is not a measurement of quality for 
the department. 

Dnder the evaluation provisions of the Bilingual 
Education Act, however, it would appear that compliance 
requires the evaluation of program quality, if the 
department required districts to comply with these 
provisions of the act, such as annual student evaluations in 
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effectiveness. Yet^ only 25 percent ot tne district • 
complied with this section of the act in 1973-7«», and an 
even smaller percentage submitted data for meaningful 
evaluation of 2284 bilingual programs. 

The department need not deprive language-minority 
children of service. Appropriations withheld from a 
noncomplying district could be redirected to districts 
willing to provide bilingual education as mandated. The 
2284 bilingual program is competitive — a district not 
providing bilingual educr^tion in compliance with the law may 
be replaced with one that can. The department has a large 
number of districts from which to select a replacement; for 
school year 1974-75^ alone, 70 districts submitting 2284 
bilingual project proposals were not funded because the $4 
million of 2284 funds had already been allocated. 

S9Br and Limited-Enqlish '- S peaking Sutvey 

The Bilingual Education Act of 1972 mandates that all 
local school districts ascertain the number of limited- and 
non-English-speaking children in their school in accordance 
with regulati<ms established by the State board of 
education. Annual census re^sults compiled by the districts 
are to be reported to the department by April 1 of each 
year^ The office of program evaluation and research has the 
responsibility for tabulating and summarizing this data into 
report form. ^ 

Since the passage of the Bilingual Education Act of 
1972, there have been three district-conducted census 
counts. There were no board regulations in effect during 
cmy of these surveys. 

The first census for school year 1972-73 identified a 
total of 188,159 non- and limited-English-speaking students 
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fcl^ij^:;«*»^ent8,** In September 1974 the department published 
P^^^^^i!?*^^"^®* *' Department staff reported that the total 
W-Sm- 202r000 limited- and non-English-speaking students in 
|?^9i?^d<&8 K-12 was based on a projection, ihis department 
? necessary because only 50 percent of the school 

Ivrf^itxicts in the state subniitted census estimaf.es. ^* As 
^T'-no^ed in a department memorandums 

The information is very incomplete as only 540 
districts reported. California has 251 unified 
districts, 698 elementary, and 114 high school 
districts, making a total of 1,054. 

Dr. Webster told the Advisory Committee that the 
f?P?rO?P included 44,000 non-Bnglish-spe&king and 158,000 
r liMited-English-speaking students. He added, «The main- 
1^^:^1^m^^..:^<i^^9OJ0iea, of which there are 72 in Califbriiia- 
iJ areT Spanish with 157,000 in this group and about 9,300 
it Cantonese." : 

I According to Dr. Jose Martinet, the figurei p(rc> j^ed^^by 

i ^^P?^*?®"* ^ 1974, "... actually short couht^d^ a^ 

Mftpate that there are approximatiely 225^000 n^ 
Cl^i^ediBn speaking students in the State of 

f xSalifbrnxa." This larger estimate based oh updates of the 

1972-73 census is the official count reported by the 

departme.1t for fiscal year 1974-75. 

One basis for increasing the estimate to 225,000 was 
Dr. Jose Martinez' review of totals submitted by districts. 
Whenever, in his opinion, he thought there was an undercount 
in a high minority population area, he called districts to 
request recounts. For example, he contacted the Fresno 
Unified School District when their initial survey identified 
only 24 non- and limited-English-speaking students in a 
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county with a population of 104,177 or 25 percent Spanish 
speaking background and 20,088 Native Americans and Asian 
and Pacific Americans, Time Constraints did not permit Dr. 
Martinez to call every district whose data appeared 
questionable. 

Or, Xavier Del Buono, associate superintendent with the 
department, told Commission staff that the department 
retains other statistical information relative to language 
minorities ^ich might be utilized as a control for 
di8trict**8ufcmitted data. He cited one possiblity as the 
1971 reading assessment survey, which identified 486,268 
public school students as coming from homes where the 
dominant language is other them English, To date, there has 
been no effort to compare this data with the OPER census. 

The testing instrument utilized in the survey further 
brings into question the reliability of district figures, 
A significant failing of this instrument, Dr, Jose Martinez 
told C<xmission staff, is that its questions are not 
sufficiently broad in scope to adequately determine the 
listening, comprehension, and speaking ability of a child in 
either language. The test uses questions such as, '^Select 
the blue pencil from among those on my desk,** and '*What 
people live in your home?" to determine a child • s 
comprehension and fluency in a language, «o 

A child with limited English language ability might 
pass this test but still have difficulty with more complex 
concepts in English. Dr, Del BuorkO told the California 
Advisory Committee: 

We're often fooled by youngsters who come to 
school in kindergarten and grade one, having 
already learned a very limited vocabulciry that's 
adequate for survival in the classroom and the 
playground and in the social use of language, Th^ 
problem, of co\irse, is as children go up through 
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r the educational program, the adequacy of that 

vocabulary and that language knowledge falls far 
short of the needs for skills in organizing and 
^stracting in the language. And so teachers are 
often fooled as to the real extent of a 
youngster* s fluency. 

A second major criticism of the testing instrument is 
that districts must enlist the help of their own staff to 
cpnduct this survey. This requires districts to pull staff 
£rom^ol:her jobs to administer the test, some districts have 
complained that this annual effort is extremely time 
coasugiing. 

_ Another concern voiced by cOTununity groups is that the 

?^^f^"?*i.^f*^P^*^®*^^®^ permit English^dominant personnel 
in local disticts— generally teachers— to admiriister the 
test in English and in the second language. The tester then 
rates a child's performance in English and the second 
language in which the teacher may not be fluent, si 

Assemblyman Chacon told the State Advisory Committee: 

Reports from teachers in [2284 programs] and 
project directors in the field indicate that 
identification of limited English speaking 
students was often based on the subjective 
judgement of a classroom teacher who may have had 
no training in assessing language liabilities. 
These project directors have expressed a fear that 
students who are truly limited English speaking 
may have been overlooked by this census, 

Additonally, the concept of teacher identification 
^'^^J^iv^ inherent flaw, Barbara Sandman, a consultant 
witn the early childhood education management team, said 
that having districts make their own determination leads to 
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1:he problem that an insecure teacher will not identify a 
c^ild as one he or she cannot teach* 

Maurice Jourdane stated that the CRIA attempted to 
obtain more specific information on the language testing 
procedures from the department: 

He asked [the depairtment] in interrogatories 
whether they knew what was done by' teachers or 
amybody who spoke Spanish — • «Aiat criteria was 
used to make language dominance determinations. 
They had no information on any of that and they 
made no effort to find that out* 

Despite these concerns regarding the department's 
recommended testing instrument, the department has not 
updated this test or developed another instrument* 
Currently, any district dissatisfied with the language 
dominance criteria test may use another as long as the use 
of the eatemative testing instrument is reported to the 
department* Standcurdization of testing becomes increasingly 
difficult as the number of instruments utilized by the 
districts increases* 

Dr* Martinez told Commission staff in a May 21 # 1975, 
interview that, of the several tczits now available to 
determine language dominance, most are inadequate for 
testing students who have proceeded beyond the second grade 
level in academic work. He added that tests now utilized by 
the local districts, including the instrument recommended by 
the depaurtnent, are extremely time consuming in that each 
must be administered on a one*to-one basis. 

District administrators have complained to Dr, Claude 
Hansen, manager of the early childhood education review 
iinit, that present survey methods inaccurately identify the 
numbers of limited- and non-English-speaking students in 
their districts* According to Dr* Hansen, inacciirate counts 
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indirectly hinder qualitative reviews of bilingual programs. 
Barbara Sandman, a consultant with his unit, further 
detailed the dilemma: until the department knows the extent 
to which a child can speak English, how can department 
review teams determine whether a district bilingual program 
is a good one for the children at that school?5 3 

Dr. Del Bucmo suggested to the Advisory Committee 
another possible basis for inaccurate counts by districts: 

There >s the problem of a [district's] willingness 
to identify such youngsters [limited- and non- 
English-speaking ]... .The Office for Civil Rights 
[DHEW] is coming down hard on districts who have 
youngsters in this category and are not seir^ing 
them. It's very easy for a district to say "We 
don't have these youngsters; therefore we're not 
in non-compliance." 

Nevertheless, the department presently relies solely on 
district personnel to properly administer a test in at least 
two languages and accurately report that information to the 
department. 

OONSOLIDATED APPLICATION PROGRAMS 

Three other department units with bilingual education 
review responsibilities were established primarily to 
oversee various consolidated application programs: program 
review and improvement unit (PRI) , early childhood education 
unit (ECE) , and regional service teams (RST) . A bilingual 
program is reviewed by these units only when it is a 
component of the larger, consolidated application. Although 
not required by the department, 2284 programs were also 
critiqued by these same units when found in a district 
undergoing review for other consolidated program. 
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Consolidated application programs are the result of 
regulations adopted by the State board of education on May 
18^ 1974r requiring districts to develop ccmiprehensive 
program plans to meet the educational needs of participating 
students^ Part of this new procedure requires districts to 
submit only one applicaticm for all categorical programs 
funds rather than multiple applications as had been the 
practice. 

Under this approach, a child's educational needs can be 
met by any categorical aid funds for which a child is 
eligible. The board further required each applicant 
district to c<»duct an initial needs assessment and an 
annual evaluation of program success. 

At least four of the sev«i programs within the 
consolidated application contain provisions which permit use 
of funds to assist non- or limited- English- speaking 
students. These four programs are: (1)the educationally 
disadvantaged youth program (SB 90) ; (2) the special 
elementary school reading instruction program (also known as 
the Miller-Unruh Basic Reading Act); (3) the early childhood 
education programs; and («*) compensatory programs under Title 
I of the Elementary and Secondary Education Act of 1965. 
The specific bilingual programs^ Title VII ^ ESEA^ the 
Bilingual Education Act of 1972^ and the bilingual pilot 
programs, %*ere not included in the original consolidation 
form. Dr. Webster could not explain to the Advisory 
committee the reason for the exclusion of these categorical 
aid programs. 

The following is a summary of the four programs in the 
consolidated application which may include bilingual 
components. 

1. The Educ at ion all y Disadvantaged Youth Program ^ ^ 
(EDY) (SB 90) r passed in 1972^ received appropriations of 
$82 million for 1973-74. An additional $2.6 million was 
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ilBBi:Opriated in 197a to supplement S& 90 funds for the San 
Diego aiad Long Beach Unified School Districts. 

Funding for SB 90 is apportioned to California school 
districts based upon an education needs formula using the 
ftillOMinq factors: CI) language barriers, (2) family income, 
and f3) pupil transiceny. Data for these three factors 
liere collected in 1971 frofli local districts* The office of 
the legislative analyst urged an update of this information, 
arguing that a district with certain needs in 1971 due to 
its student peculation may not be in the same position of 
need today. Bie department informed that office that it 
would not update th^ factors for applications submitted for 
fiscal year 1975-76, reasoning that the formula was too 
unstable and any change would significantly alter the 
apportionment pattern and disrupt planning at the local 
districts. 

The office of the legislative analyst also guestioned 
the SB 90 formula utilized to identify bilingual bicultural 
pupils. The formiila includes only pupils identified as 
American Indian, Spanish speaking, Chinese, Japanese, ox 
Korean, other ethnic groups with significant populationu in 
California, particularly other Asian and Pacific Americans, 
cure not itemized, 

The numbers of limited- and non-English-speaking 
children served by SB 90 programs are not available. 
Rather, the department has data only on the total number of 
limited- and non-English -speaking students (33,713) 
participating in both EDY and Title I ESEA during the 1973- 
74 school year. 

2* Bnacted in 1972, the Early Childhood Education Act 
(BCEA) authorizes funds to assist children in grades K-3.«i 
The program was created to assure a comprehensive plan for 
primary education in California. Twenty-five million 
dollars was appropriated for ECEA programs in 1973-74 and 
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$40 million in 197<l-'75« X^ogiam £imds are apportioned among 
applicamt echool districts, giving the highest priority to 
districts with the greatest nuBd>er of student educati<M^ 
needs and low incoane families, l^rly Childhood Edacation 
Act and EDY formulas to determine these factors are. similar. 

Ttie department's VCEk evaluation for fiscal year 1973- 
74 indicated that nearly 50 percent of the £CE2^ projects 
incltided subjects such as bilingual bicultural education, 
BSLg msic, and art; hotfever, the department' could not 
provide the numbers of limited- and non^Eaglish-speaking 
children served by ECSA programs. 

3. Miller-Onruh Basic Reading Act of 1965 ^^ funds are 
avadLlable to qualified school districts for a salary 
alloirance for specialists in reading. The intent of the 
legislature was to improve funds and services to districts 
^ere the need for reading instruction was great and the 
fineuicial ability was least. 

A Miller-Unruh project in each district may include a 
specialist and, until July 1, 1975, teacher aides. Bach 
project must include provisions for evaluation. 

In 1974-75, 249 school districts were participating in 
the Miller-Unruh program. One thousand five hundred and 
thirty^six specialists received an average State subsidy of 
$9v818. Program funding in 1974-75 totaled $15,349,625 plus 
$243,000 for bilingual aides. There are no department 
figures on the numbers of limited- and non-English-speaking 
children served by this program or on the number of 
bilingual aides. 

4. Federal Title I, B5EA ^^3 has two applicable 
components: migrant education program and educationally 
disadvantaged student program. 
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'In 197U California received more tliaa $9 millicxi f or 
migrant educaticn programs to assist more thaii ;.80#000 
children of migrant agricultural worlcers idio reside in 
California for at least part of each year* The department 
estimates that 50 percent of the migrant children served 
Here limited- or non-English-speaking^ Although migrant 
education does not include bilingual education programs, it 
does provide for bilingual aides and resource teachers to 
assist classrocHR teachers. 

^Funds for disadvantaged pupils are granted on the basis 
of the number of children from low income families in each 
district. The department of education, in some instances, 
has combined i^ese funds with State ZOY monies to provide 
ESL programs for disadvantaged students. 

Three department units, regional service teams, program 
review and improvement, and early childhood education, 
reviewed bilingual programs funded by consolidated 
application grants during the 1974-75 school year. 
Bilingual programs funded by AB 2284; were also reviewed by 
these units but onAy if such programs were located in a 
school under consolidated application review. 

Each unites responsibilities are discussed below with 
emphasii on responsibilities for bilingual education. 

It should be no^ed that, unlike reviews conducted of AB 
2204 bilingual programs by the bilingual bicultural task 
force, the department reguires these units to monitor 
consolidated application programs for compliance with State 
statutes as well for program guality. «9 it is unclear why 
this dual policy exists in the department. 

PROGRAM REVIEW AMD IMPROVEMENT ONIT 

The program review and improvement (PRI) unit was 
established in 1973 to monitor Federal Title I expenditures. 
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The uni^ was formed as a resiilt of crl^cisM by the U.S. 
Office of Educatioa 1::hat the State departaient of education 
va8 not properly administering these funds. CMi July 1, 
1974^ the unit's responsibilities were expai^ed by the 
depart0ient to cover reviews of state SB 90 monies. The 
program review and improvement unit not only evaluates 
progran effectiveness, but also conducts cc^liance reviews. 
Dr. Vernon Broussard, PRI manager, told the Advisoxry 
Committee: 

• • • our primary mission was to assess compliance 
with the existing State regulations, the Federal 
regulations, with policies that had been 
promulgated by the state Superintendent of Public 
Instruction, Dr. Riles, and also by the State 
Board of Education. Secondly, an integral part of 
that was to also assess the quality of the 
programs. 

During the early part of 1974, the PRI unit began 
planning for reviews of all elementary schools receiving SB 
90 funds except those schools also granted ECE expansion 
funding. Junior and senior high schools with SB 90 
programs were also PRi responsibility. In all, 1,000 SB 90 
schools were targeted for review from September 1974 through 
May 1975. 

In preparation for the first on site reviews, a combined 
ECE and PRI team field tested review instruments. Workshops 
were held to solicit comments from community and school 
personnel. Program review and improvement unit manager. Dr. 
Vernon Broussard, estimates that 700 persons made 
recommendations oh the proposed form. The final instrument 
contained three sections: (1) district level compliance with 
Federal and State regulations and policies, (2) school level 
compliance, and (3) program quality. 
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vas devoted to staff training for all PRI and 
BCB field ataff » nr. Broossard said. Eiiphasis was placed on 
the use of the review instruaent to naintain uniformity in 
saving districts and schools. 

The prograa review and io^roveaent unit notified each 
district of its intended on site review 30 days prior to the 
scheduled visit. The notice Usted the sohools within the 
district that would he visisted by the PRI team. The 
district also received a copy of the review instrument t^ch 
focused on 15 areas, in addition to the preselected items, 
the PRI team leader could identify additional ones to review 
during the onsite process to ensure that districts were not 
prepared solely for the preselected areas. 

Following the first letter to districts, a second 
letter was sent to district administrators,- county 
superintendents, school principals, school advisory 
committees, and chairpersons of parent advisory committees. 
Included in this letter was an invitation to involve parents 
of advisory committees in the review process, but only at 
the discretion of a local school district. In preparation 
for onsite visitations, PRI staff also read the consolidated 
application submitted by a district. 

The length of time spent at a school depended on the 
sixe of the school. Dr. Broussard told Commission staff 
that two people assigned to a school for 1 day was generally 
adequate. On several 6ccasions regional service teams 
accompanied PRI teams. Dr. Broussard said that this 
procedure was due to RST»s followup responsibility for those 
schools and districts which PRI teams found in 
noncompliance. 

In addition to giving districts compliance ratings 
verbally at the conclusion of a review, pRi mailed written 
repcrt:s to the districts within 15 working days, giving 
scdtooi level complietnce, quality ratings, and 
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recQsnendations for program ii^prov^ent* Dr. Broassard told 
the Advisory Oownittee that once the PRI team reports were 
approved by the State superintendent ^ they were available to 
the public » 

Staffing for PRI was originally slated for 22 ^ with 
county school district staff supplementing full-- time staff 
as needed. Due to funding problems^ full-^time staff only 
reached 13^ with an additional 100 county staff used part 
time. These staffing limitations required Dr. Broussaurd to 
be selective in the number of reviews PRI could conduct. 
Firsts PRI identified school districts receiving more than 
$50,000 per year from SB 90 and Title I. Of these school 
districts. Dr. Broussard selected those which, in his 
opinion, PRI reviews would have the greatest impact. 

According to Mae McCarthy, PRI teaun leader, by the end 
of fiscal year 1974-75 the unit reviewed only 69, or 50 
percent, of the school districts it had originally hoped to 
review. This number was a marked increase, however, over 
the 17 Title I districts which the department reviewed the 
year before PRI was established. 

All 69 school districts (431 schools) visited by PRI 
during the 1974-75 school year were found in noncompliance 
with some Federal or State laws or policies. When a PRI 
review found a district in noncompliance, PRI could only 
cite the school or district and reguest submission of a plan 
for coming into compliance. 

In some instances, the unit conducted second ousite 
reviews. Districts were selected for this second review on 
the basis of the degree of noncompliance and the kind of 
ncmcompliance found during the first onsite review. Dr. 
Broussard told the Advisory COTWiittee: 

There are some areas [ of noncompliance ) we 
considered critical; as an example, the selection 
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of sciAOols and participants was very* very 
key. ••because if you aren't in the right school 
and not serving the right youngsters, then of 
course, whatever else is occtirring is somewhat 
irrelevant. 

According to Mae McCarthy, PRI revie%rs and citations 
were effective in getting a district or school into 
coapliance. In the followup reviews of eight districts 
dted for noncompliance' in mare than six areas during the 
first review, PRI teams found that there had been 
improvements, if not cc»plete compliance. Dr. Broussard 
explained his theory behind tiis district improvement as a 
result of the initial PRi review: 

By inviting parents in,, by inviting teachers in, 
by opening up the review process. • .with that kind 
of exposure we have seen many school 

districts move in the direction •.. of complying. 

Or. Broussard also told the Advisory Ccnmiiittee that PRI 
had brought some noncomplying districts to the attention of 
Superintendent Wilson Riles and ^ • he has not hesitated to 
indicate that he will indeed use the ultimate power ... if 
that authority is there, to withdraw the funds. 

In addition, Dr^ Broussard said. 

The effort under his [Riles*] leadership was to 
expand the definition of educationally 
disadvantaged to include youngsters who had 
different levels of verbal functioning, due to 
linguistic, social and economic isolation. So 
that not only AB 2284 funds would be available but 
also Title I, SB 90, were indeed available. 

Dr. Broussard testified before the State Advisory 
Committee that, during the 1973-74 school year, 37 percent 
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of the <^ldren vbo participated in Title I and SB 90 
prograu cane fxom Spanish speaking backgrounds; tbere were 
107,000 Spuiiidi speaking background children in the 69 
districtB reviewed by Ka* Dr* Brouseard further informed 
the Advisory ooMittee that these language-minority students 
*were receiving services to some degree or the other • • • 
yoo^d have to look at the PRI report to see that." He added, 
however, that, of these 69 districts, 25 were cited for 
violations in the area,, of bilingual education. All 25 
districts had a student population of 15 percent or more 
Spanish speaking background, and 22 of these same districts 
were receiving AB 2284 funds. 

Following the citations, all 25 districts submitted a 
written plan to PRI describing proposed action to bring the 
district into compliance. However, Dr. Broussard told the 
Advisory Conmittee that PRI has been unable to verify 
whether proposed action was taken: 

Essentially, unless ... the teams went back to 
actually see whether or not this had occurred or 
.c. some other unit in the department ... it would 
be difficult to give an accurate answer [of how 
many districts came into compliance. 1 

Although part of the onsite bilingual program review 
co{islsted of classroom visitations and talking to students 
amd c^^mmanity persons who were non- or limited-Bnglish- 
speaking. Dr. Broussard did not think there weis a need for 
bilingual team members* As of December 1975, there was no 
department reguirement that PRI, other department staff, or 
county staff team members be fluent in the language of the 
bilingual program being reviewed, nor were they reguired to 
be knowledgable about bilingual bicultural education. 

EARLY CHILDHOOD gOOCATIOH MAHAGEMEMT TEAM 
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For the 1974^75 scbool year, early childhood edacatJL<m 
|BCB) funds of $40 nillion vere allocated to 829 districts 
to assist students in grades K-*3. Early childbood edncation 
tesuRS have reiq^sihility for reviewing local ECS programs 
£or effectiveness and c«Rpliance with State lavs.** Dkider 
State lav, prograa effectiveness amst be reported annually 
to the legislature. 7 Early childbood edocitioo staff also 
provide technical assistance to local ii^lenentors. 

In 1973-74 the BCE unit reviewed programs in grades X- 
3 in all schools receiving Biore than $5,000 in ECE funds. 
Using this formula, all bat 40 schools receivinq ECE funds 
vere reviewed % In 1974-75 the unit reviewed <»ly those 
sdiools that had received expansion funds— a totaO. of 711 
districts and 905 schools. In approximately 36 sites, vhere 
schools received both Tj.tle I and ECE monies, the revievs 
vere expanded to include grades 4, 5, and 6« 

Prior to onsite visitations, the ECE school plans vere 
reviewed by the teams. Onsite reviews vere conducted from 
November 1974 through April 1975. The 24 ECE staff were 
assisted by 20 additional department staff and 20 
consultants from outside of the department. 

Review instruments were the same ats those used by PRI 
teams. Generally # the review procedures of advance 
notification, sc^ool^ visits, and f ollowup reports with 
recommendations, were similar to those of FBI. However, PRI 
revie%rs were conducted at a school and district level, while 
ECE revie%ied only schools. For future ECE monitoring 
efforts. Dr. Claude Hansen told the Advisory committee, he 
favored district as well as school level reviews. 

of the 905 schools reviewed by ECE, Dr. Hansen told the 
Advisory Committee, 247 had a student population of more 
than 15 percent limited- or non- English-speaking. Early 
childhood educaticm teams reported that 59 of those schools 
had no bilingual programs; 92 had programs that were 
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evaluated from inadequate to adequate; and 96 programs Were 
rated from good to excellent. 

Throughout the period the reviews were conducted, PRI 
and ECE teams met monthly to discuss reviews. Dr. Hamsen 
thought these meetings provided some reviewing and rating 
consistency between these teams. 

Unlike the PRI unit. Dr. Hansen told the Advisory 
Committee, ECE was unable to do a second review because of 
the large number of preliminary reviews. However, if after 
the first review, a school was found in noncompliance with 
ECE regulations, the ECE unit would provide technical 
assistance. For all other programs found in noncompliance, 
including bilingual programs, the BOB findings were 
forwarded to BST, which has responsibility for fellowup 
reviews. Early childhood education was never informed of 
any subsequent action taken by RST. Dr. Hansen was unable 
to provide the Advisory Committee with the exact number of 
schools found in noncompliance, but he estimated that 60 
percent of the schools reviewed by ECE teams were not 
complying with State laws and regulations. 

Dr. Hansen pointed out that another distinction between 
PRI and ECE reviews is that school ratings given by ECE were 
ultimately the determining factor for providing exE)ansion 
monies to the local ECE prbgrasn. Dr« Hansen found that 
districts came into compliance more readily as a result of 
the rating system. Dr. Hansen told the Advisory Committee: 

I think that when you tell 'certain districts in 
the State that they are not permitted to [receive 
ECE expansion funds] and that information is 
publicized, it creates tremendous change, and 
incentive within the district and within the 
individual school. You have schools waiting in 
line to come in and because the success or failure 
of schools that have been in the program before 
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will determine the extent to which additional 
schools [within a district] come in, there is an 
economic incentive to encourage districts to 
reallv work harder. 

Printouts of school ratings were sent to all school 
districts. The ratings document, added Dr. Hansen, was also 
important because it enabled the ECE unit, on an item by 
item basis, to know what kind of assistance a district 
needed and to give each district det^:*led deficiencies. 

When a school received a low quality rating r ECE could 
provide technical assistance. Onslte technical assistance 
was provided, only to those schools which received the lowest 
ratings. Theoretically, the ECE teams provided technical 
assistance for all categorical aid programs, but in reality 
the focus was on ECE programs without including any 
bilingual elements. The ECE unit members, conceded Dr. 
Hansen, had little knowledge of bilingual programs, and 
therefore were not able to provide adequate technical 
assistance for them. 

To prepare for reviews of bilingual programs, ECE staff 
participated in a 1-day training session conducted by the 
bilingual bicultural task force staff. The task force 
provided 2 days of inservice training for all departmeht 
staff. Dr. Hansen added, ^The need for in-^service training, 
however, is greater than has been provided for. And I think 
one of the critical needs is that we spend more time in the 
area of in-service.** 

The instrument used for onsite reviews by both PRI and 
ECE teams contains sections for reviewing bilingual 
programs. Early childhood education staff questioned the 
adequacy of these sections. According to ECE consultants, 
Ms. sandman and Dr. Blackmore, the review form does not 
require the identification of the kinds of language 
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assistance programs in a school* Both found, however, that 
most of the programs they observed seemed to be ESL. 

Further, the instrument does not evaluate whether a 
bilingual program meets the needs of all limited* or non- 
English-speaking children identified in that school* For 
example, the rating would not identify a situation where 
there is a bilingual program for one group of language- 
minority students, but none to meet the needs of another 
languaae- minority population in the same school. Neither 
does the instrument review the bilingual abilities of 
teachers* This is particularly important. Dr. Hansen told 
the Advisory Committee, because, w have to have 

bilingual staff and we have to have staff that are 
adequately trad.ned to develop adequate bilingual programs." 

REGIONAL SERVICE TEAMS 

Regional service teams '^^ (RST) were formed during 
1970-72. There are currently 19 full-time staff in the 
unit, ^he unit also uses staff from the department's 
bilingual biculturai task force, ECE, PRI, emd county 
personnel. 

According to Manuel Ceja, assistant superintendent of 
public instruction for compensatory education and 
coordinator for RST, major responsibility of RST is to help 
districts apply for consolidated application funds. 
Regional service teams staff provides technical assistance 
to districts in writing applications 5ind implementing 
programs. Unit procedure is to schedule county level 
meetings v^ere Ptate materials are distributed and the 
application process is explained. The teams then work with 
individual districts on specific problems. As with ECE and 
PRI, there is no requirement that staff be bilingual or have 
had bilingual biculturai education training. 
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During the year RST conducts workshops and provides 
technical assistance to the districts. Mr. Ceja told the 
Advisory Committee; 

The Regional Service Teauns are a delivery system 
organization.... The purpose of the Regional 
Service Teams is to provide the leadership 
necessary for school districts to apply to the 
department for the various categorical funding 
sources that are available to them. 

Less clear is the unit's responsibility for monitoring 
district bilingual education programs. Mr. Ceja told the 
Advisory Committee that as referrals came to the unit from 
SRI or ECE, they Mere given to various team leaders for 
folloirap. However, RST did not maintain files summarizing 
spec^ific referrals and RST followup, if any. He said that 
followup reports were not written by the unit. 

HeC RST X would go down and work for a district, the 
districts would correct [the noncompliance found 
by PRI or ECE] and then send in the report ±o the 
PRI [or ECE] team. ...There was no formal reEK>rt or 
response [required of districts]. Neither wfere 
districts required to respond to RST directly on 
compliance efforts. 

Mr. Ceja told the Advisory Committee, "We[RST staff] 
don't go over the [district-submitted] reports to see if 
[the original citation of compliance] has been taken care 
of." 

Mr. Ceja's assumption that school districts rectify 
noncompliance areas and report their subsequent action to 
ECE and PRI units was unsuppc^ed. He told the Advisory 
Committee he had no evidence to verify the effectiveness of 
this procedure. 
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The regional service teams* compliance . review process 
for bilingual programs is vague and of questionable value* 
Koigibnal service teams neither formally tabulate information 
on district compliance nor receive district; reports on 
compliance efforts after ECE or PRI reviews, yet RST is tl^e 
unit lAiich recommends to the department the withholding of 
most consolidated application funds from a district. 72 Mr. 
Ceja told the Advisory Committee that the basis for 
withholding c<msolidated application money is whether a 
district has corrected its noncompliance, a determination 
made by RST staff, but he could not tell the Advisory 
Committee how RST staff reached such a decision. 
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NOTES TP CHAPTER III 



1. The department of education announced a third 
reorganization effective July 1, 1975. This section, 
however, will detail the department's matrix system prior t. 
July 1. The July 1975 reorganization will be described 
later in the text, but the short-term existence of the new 
system prohibits analysis o^ its effectiveness. 

2. State of California, Department of Education, 
Organization of the California State Department of Education 
(Sacramento, 1974) , p. 1220. 

3. Ibid. 

4. This report will not discuss the functions of the 
bureau of intergroup relations or the consolidated 
application, entitlements, and reports unit since they 
devote only a minimal amount 'of time in comparison with the 
other units in evaluating and providing technical assistance 
to bilingual programs. 

5. In May 1975 Commission staff reguested the information 
from Dr. William Webster, deputy superintendent for 
programs. 

6. Sta'-.e of California, Office of the Legislative Analyst, 
Report of the Legislative - Analyst to the Joint Legislative 
Budget Committee, Analysis of «ie Budget Bill to the State 
of California for the Fiscal Year. July It 1975 tq June 30j. 
1976 CSacramento, 1975) , p. 63«l (hereinafter cited as 
Analysis of the Budget ) . 

7. Information on the task force is derived primarily from 
interviews with task force manager Gilbert Martinez, July 
12, 1974, May 14, 1975, Jtine 23, 1975; consultants Adele 
Martinez, May 14, 1975; Peter Wang, Mar. 3, 1975; Miguel 
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Navarrette, Mar. 5, 1975{ and associate superintendent 
. Xavier Del Buono, May ia, 1975, and June 23, 1975, As of 
October 1975, Adele Martinez succeeded Gilbert Martinez. 
Under the July 1975 reorganization, she is now director of 
the office bilingual educati<m. 

8. unless otherwise noted, all direct quotations are 
derived from the transcripts of the California Advisory 
Committee to the U.S. Commission on Civil Rights open 
meeting in Sacramento, June 26 and 27, 1975. 

9. See Notes 20-29 to Chapter 2. 

10. According to Dr. Martinez, 72 projects receive 2284 
funds, but the number of districts actually recorded is 69 
since 2 projects were consortia serving a number of 
districts . 

11. 20 U.S.C. « 880 et sect, (1974), as amended (Supp. IV, 
1974). 

12. U.S., Department of Health,. Education, and Welfare, 
"ESEA Title VII Project Summary By State and Project 
Location Giving 1974 Grant Award Totals" (Mimeograph, Mar. 
5, 1975). This document reports $16,741,476 in grant amount 
awarded. The legislative analyst* s report notes that the 
State department of education estimated $13,800,000 Title 
VII funds in 1974-75 with an additional $3 million 
anticipated for the same year. 

13. Excerpts from speech delivered by Dr. iSilbeirt Martinez, 
bilingual bicultural task force, to National Advisory 
committee to the U.S. Department of Health, Education, and 
Welfare, Vacation Village, San Diego, Calif., Jan. 22, 1975. 

14. On Dec. 3, 1975, Dr. Adele Martinez, director of the 
office of bilingual education, told the California Assembly 
Subcommittee on Bilingual Bicultural Education that the 
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state department of education has also liodted its reviews 
of local bilingual programs for school year 1975-76 to 
telephone c<mmunlcations« 

15. 20 D.S.C. 880 6-7 (b) (3) (A) (1974) , as amended 
(Supp. IV^ 197U). 

16. Dr. John Molina, intexrview, Oct. 3, 1975. 

17. Cal. Educ. code « 5761 et sea. (West 1975). 

18. The State department pf education added that ESL is an 
appropriate component of a bilingual program but it cannot 
be funded as an exclusive Item. State of calif oimia. 
Department of Education, comments on the California Advisory 
Committee Report (Dec. 5, 1975 draft) (hereinafter cited as 
Comments ) . The Dec. 5, 1975, draft was sent to the 
Califoi^nia state Department of Education for their review. 
Their comments, received Jan. 6, 1976, were incorporated 
into this final repoirt where appropriate. 

19. Cal. Educ. Code « 5761.5 (West 1975). 

20. Assembly Bill 2284 legislation mandates that the 
districts conduct Ss^slf -evaluations of 2284 programs amd 
conduct a yearly censis on the number of lis^ited-English- 
speaking children in the district. According to Dr. Jose 
Martinez, office of prbgraun evaluation and research, 
compilation o£ district-conducted evaluations and ethnic 

, identification surveys are not the responsibi^lity of the 
' task force but of the office of program evaluation and 
research (OPER) • Other than supplying that office in 1973 
with the testing instrument for conducting the first survey, 
the task force has had minimal contact with OPER. 

21. The State department of finance conducts fi&cal . reviews 
of the State department of education budget. 
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22. David Jollvr interview. May 22, 1975. 

23 • Jim Nelson^ manager, consolidated application 
entitlement reports unit, interview. May 15, 1975* 

24* Analysis of the Budget s p. 636. 

25. In a Jan* 6, 1976, letter to the California Advisory 
Committee, the state department of the education explained 
that 3.5 percent, or $155,997 of the $4 million available 
for 1974-75 were carryover funds for 1975-76. The 
department, however, did not provide the Advisory Committee 
with the project grant amounts and unexpended funds for 
1974-75. Comments > 

26. State board of education meeting, Sept. 11, 1975, 
agenda item No. 21. 

27. The 167 projects include both the State programs for 
which the department has direct responsibility and the Title 
VII programs. Comments. } 

28. Contrary to the percepticms of the task force 
consultants, the department reported to the California 
Advisory Committee that an onsite review form was developed 
before the installation of first year grants. Ccwwients. 

29. Cal. Educ. Code § 5764 (West 1975). 

30. Dr. Adele Martinez, director of the office of bilingual 
education, told th^ California Assembly Subcommittee of 
Bilingual Education on Dec. 3, 1975, that the district 
decides the criteria for deteinnining if an AB 2284 project 
teacher is bilingual. 

31. Joel Gomberg, staff interview, Dec. 12, 1975. 
32* Cal. Educ. code § 5761.1 (West 1975) • 
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33 « According to the State department of education, school 
districts were presented guidelines for installation of 2284 
programs. The department did not, however, provide the 
State Advisory Committee with the date these guidelines were 
presented. Comments* 

34. Information on OPER was obtained primarily from 
Commission staff interviews with Dr. Jose Martinez on July 
12, 1974, May 21, 1975, and Oct. 3, 1975. 

35. The managers of ECE and PRI field teams told the 
Advisory Committee that their reviews encompassed quality as 
well as compliance. 

36. Analysis of the Budget s p. 637. 

37. State of California, Office of the Legislative Analyst, 
statement to the Ways and Meems Sulx:ommittee, Californi:^^ 
State Assembly, "Fiscal Implications of Lau v. Nicholg "^ 
(Mimeograph, San Francisco, Dec. 10, 1974), p. 15. 

38. Dr. Jose Mcortinez told Commission staff that OPER used 
the same evaluation instruments for 1974*75 with similar 
difficulties. 

39. Dr. Jose Martinez, interview, Oct. 3, 1975. 

40. In September 1975 Governor Edmund G. Brown, Jr., 
approved a $300,000 appropriation for the department for the 
development and implementation of a standardized bilingual 
school acheivement test in Spanish. A condition for funding 
requires the department to report its progress to the 
Governor and the legislature in January and June of 1976. 

41. Analysis of the Budget s p. 637. 

42. The Governor allocated $8,479,538 for 2284 programs for 
fiscal year 1975-76. Senate Bill 199, chapter 176, approved 
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by the Governor and filed with the secretary of state^ Julv 
1^ 1975. ^ 

43. AsBend^lyman Peter Chacon, testimony before the 
California Advisory conunittee, June 26, 1975. 

44. California State Department of Education, Dr. Wilson 
Biles, letter to Assemblyman John Foran, Chairman^ Assembly 
Committee on Ways and Means, Dec. 6, 1974. For the 1974-75 
survey the department again allowed districts to merely 
upda^te the previous yearns figures. 



45. 



Dr. Jose Martinez, int«»irview. May 21, 1975. 



46. Ibid. 



47. California state Department of Education, memorandum to 
staff from H. Miller on language dominance survey, June 6^ 
1975. 

48. U.S., Department of Commerce, Bureau of the Census, 
1970 Census of Population, General Characteristics^ pc(l) - 
J|6, Table 34, and General Social and Economic 
Cfaaracteri sties . FCfH -C6^ Table 129. 

49. Bie language dominance test, which was developed by the 
bilingual bicultural task force in 1973, is still used by 
dlstrxcts as the recommended testing instrument of the 
department for obtaining census information. 

50. <?alifornia State Department of Education, Dr. Wilson 
Riledif Memorandum to County and District Superintendent of 
Schools on Language Dominance Index, Feb. 23, 1973. 

51. riir. William Webster told the Advisory Committee, "The 
survey cwisists of a form developed by the department and 
administered by the classroom teacher.*^ However, not all 
classroom teachers are bilingual. 
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52. Barbara Sandman, staff Interview, May 13, 1975. 

53. Barbara Sandman and Claude Hansen, staff interviews. 
May 13, 1975. 

54. Title 5, Cal. Admin. Code, 3900-3944. These 1974 
Instructions for comprehensive program planning noted that 
^mst categorical resources are intended for groups of 
students who, for various reasons, are less successful in 
school than the student population as a whole. The dominant 
but not exclusive criteria for receiving categorical 
resources is educational need.** 

55« Title 5, Cal. Admin. Code, « 3928. 

56. Opon request for statistical information on the numbers 
of students served by consolidated application bilingual 
education programs and the amount of funds expended for 
these programs. Dr. Webster, deputy superintendent for 
programs, provided Commission staff with a copy of the 
legislative analyst ^s report published in January 1975. 
Italess otherwise noted, the information in this section is 
derived from that report. 

57. Cal. Educ. Codes 6499,230 et sea. (West 1975). 

58. Chapter 1232, Statutes of 1975, California Legislature, 
1973-74, Regular Session. 

59. Cal. Educ. Code 6499.232 (West 1975). 

60. Such groups include Filipino, Samoan, Hawaiian, Thai, 
and Vietnamese. See Asian American and Pacific Peoples : A 
Case of Mistaken Identity^ A Report of the California ^ 
Advisory Committee to the U.S. Commission on civil Rights 
{February 1975). 

61. Cal. Educ. Code §§ 6445^ et seq. (West 1975). 
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62. Cal, Kduc. Code 5771, et sea. (West 1975). 

63. 20 D.S.C. f» 241, et seq. (1970). 

64. CCTnments . 

65. Although Dr« William Usbster told the Advisory 
CODunittee that the department did not want to become 
preoccupied with determining district compliance for local 
bilingual projects, review instruments for PRI and ECE field 
teams include sections for compliance as well as qualityo 

66. Unless otherwise noteci, unit ;information was obtained 
from staff interviews with unit manager Vernon Broussard, 
May 11, May 23, June 23, 1975, and PRI team leader Mae 
McCarthy, staff also accompanied Ms. McCarthy on an onsite 
review May 26-28, 1975. 

67. The department reported that the program review and 
iiiprovement unit began planning for reviews of SB 90 and 
ESEA Title I Eichools. The departments did not add how many 
Title I schools were ac±ually reviewed in school year 1 974- 
75. Comments* 

68. Dr, Vernon, testimony before the California Advisory 
Committee, June 26, 1975, 

69. Information on the ECE memagement team was obtained 
from' staff interviews with manager Claude Hansen, May 13, 
June 23, 1975, and ECE consultants, Barbara Sandman and Dr. 
Dorothy Blackmore, May 13, 1975. 

70. Cal. Educ. Code 6445.9, 6445.10, 6445.11 (West 
1975). 

71. Unless otherwise noted, information on the regional 
service teams was obtained from a Commission staff interview 
with Manuel Ceja, May 23, 1975. 
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72. Manuel Ceja, testimony before the California Advisory 
committee, June 26, 1975. 
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IV. RECBMT DEVELOPMENTS IH THE DEPARTMENT OF EDUCATION 



In May 1974, several months after the Ijau decision, the 
State board of education issued regulations that each school 
district receiving consolidated application funds must 
provide multicultural education and intergroup activities to 
meet the needs of its students.* The index for determining 
student needs was to be the department's annual racial and 
ethnic survey. a For school year 1974-75, ho%»ever, the 
department did not provide districts with guidelines on the 
new regulations, nor did the department include regulations 
in its monitoring of consolidated application program 
compliance. 3 

On February 28, 1975, the department issued special 
instrxictions establishing consolidated application 
requirements for school year 1975-76.* This memorandum 
contained no comment on bilincrual education policy or the 
board's May 197U regulations. 

On April 9, 1975, a second memorandum was forwarded to 
school districts. In the memorandum's introduction. Dr. 
Webster wrote: "several new items have emerged which require 
further clarif ication. "* jive policy statements of the 
department, "in compliance with the mandate of the Federal 
Court decision f Lau v. Nichols ^ , " were delineated for 
bilingual programs included in the consolidated application. 
These statements included requirements on meeting the needs 
of all language-minority students, on mandatory bilingual 
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programs in schools with 15 percent or more students whose 
primary language is other than English, on suggested model 
programs, on recommended objectives, and on program 
recommendations. Ito motion was made of the board's 1974 
regulations. ^ 

On May 8, 1975, the State board of education amended 
its consolidated application regulations to include AB 2284 
programs within the consolidated application. The 
regulations, effective June 20, 1975, reinforce the 
department's April 9 instructions since they require each 
school distinct receiving consolidated application funds to 

.provide for special assistance to each non-English and 
limited English speaking pupil in her/his primary language 
and English, 

Further, the board requjxes a census report which 
identifies, by primary language, the number of non- and 
limited-English-speaking students in each school receiving 
AB 2284 funds. This census differs from that compiled by 
OPER in that the data must be correlated with the number of 
children who are 1 or more years below their' grade level in 
speaking, reading, or writing English. These districts are 
also required to compile a census of all school personnel, 
identifying the number of persons in each position who are 
fluent in a language other than English. The board did not 
Indicate how these surveys were to be conducted or when 
these census reports were to be submitted to the State. 

It is unclear which department units will have 
responsibility for enforcing these department policies and 
board regulatiohs on bilingual programs, since the 
department was reorganized on July 1, 1975, and the 
department has not issued instructions delineating the 
responsibilities of each unit.^ (See figure II.) 

In comparing the department's matrix organization with 
the new organizational format, however, it appears that the 
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tesic st-tjcture was retained. Although not called a matrix, 
the educational programs are still divided into the three 
age span levels (elementary, secondary, and adult) , with the 
support components feeding into each level. The only units 
seemingly affected by the reorganization are those which 
%«re not included in the 1974 matrix: the field review 
units and the bilingual bicultural task force. 

Prior to the reorganization, field review units were 
not 1-mited to one age span level. Under the 
reorganization, each age span level will have a field 
services component. According to Claude Hansen, field staff 
wdll become "general is ts" within an age span and will be 
retrained to do comprehensive reviews and provide technical 
assistance to all consolidated application programs, 
including bilingual programs. 

The bilingual bicultural task force became the office 
? "ilin^ual education after reorganization. This office is 
included in the new organization as a support component. 
J^JS Advisory committee that the department 

A reorganization would resolve some of the problems 
the department had identified in administering bilingual 
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Although the reorganization had not occurred during the 
Advisory Ooinmittee*s open meeting, a reviev of the proposed 
changes suggested several problems. Before July 1975 the 
bilingual bicultural task force had responsibility for 
monitoring arid providing technical assistance to AB 2734 
programs. Under the reorganization, the field services 
components %dthin each age span will have responsibility for 
monitoring bilingual programs funded by consolidated 
applications including ' ?28ft programs. It is u* ear wh; v; 
the role of the office ilingual education will oe in 

relation to t:he3e units 

There remains a possibility that the office of 
bilingual education will provide some support to the field 
services reviews,® if this happens, at least four separate 
units will review bilingual programs, and each will report 
to a different associate superintendent. Apparently, the 
reorganization does not resolve the problem of fragmented 
department monitoring of bilingual programs. 

There appears to be no ca?xnge in department policy 
regarding bilingual staff in the reorganizatiCHi. Present 
policy allows department staff who are not bilingual to 
conduct field reviews of and provide technical assistance to 
bilingual programs. There is no requirement that all 
department consultants who review bilingual prograuns be 
bilingual or that they be qualified to review bilingual 
programs. Neither 'has the department made any c >tempt to 
identify bilingual personnel, their functions, ai:J where 
they fit into the department's organizational structure. 
While 1975 board regulations are aimed at obtaining 
information on bilingual staff in school districts, there is 
no similar survey required of department staff. 

Commission staff found only one source to potentially 
identify bilingual staff According to the department's 
affirmative action plan for equal employment opportunity, 
197«--79, ethnic minorities are underrepresented within the 
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..departaent's total work force. *o xbe report states, "Spanish 
samaiied eaployees are the aost aerloosly nnderrepresented 
ethnic group at all levels in the total itozk force." Asian 
iMerlcans, althonc^ fully represented in technical, fiscal, 
clerical, and other nonprofessicMial classes, had low 
representation in professional edacation positions. Also, 
the report f omd that Native Aaerican, Filipino, and other 
nomdiite persons were underrepresented at all levels in the 
total work for-^e, »i 
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NOTES TO CHAPTER IV 



1. Title 5, Cal. Admin. Code 3900-39tttt. 

2« Title S, Cal. Admin. Code « 3936. 

3« Jim Nelscm, manager, consolidated applicaticms 
entitlements and repoirts unit, sitaff interview. May 15, 
1975. 

4* State of California, Department of Education, v^Special 
Instructions for consolidated Application Programs for 
Fiscal Year 1975-76, Feb. 28, 1975 (Mimeograph). 

5. State of California, Department of Education, ''Special 
Instructions #2 for Consolidated Application Programs for 
Fiscal Year 1975-76, « Apr. 9, 1975 (Mimeograph). 

6. Title 5, Cal. Admin* Code 4« 3900-3944. 

7. This recrg animation became effective lollcving the 
State Advisojy Committee *s investigation. 

8. It is not known to what extent the office of bilingual 
bicultural education (OBBE) will be a m* ;dtoring or a 
technical assistance unit. In a statement presented before 
the California Assembly Subcommittee on Bilingual Bicultural 
Education in Fresno, Calif., on Dec. 3, 1975, Dr. Adele 
Martinez, director of the office of bilingual bicultural 
education, said: >*The primary program responsibility of the 
Office of Bilingual Bicultural Education is to provide 
technical assistance and support services to those districts 
funded by AB 2284 « The Office of Bilingual Bicultural 
Education presently coordinates with, the newly- formed 
Elementaury and Secondary Field Service Units to participate 
in consultant services and monitoring visits to a school 
which also has an AB 2284 program. For those schools which 
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are nob scheduled to be monitored by elementary or secondary 
staff, or which have only AB 2284 funding, the 
responsibility will be the office of Bilingual Bicultural 
Education. Because of increased numbers of districts and 
only 4 consultants presently available, most of the district 
contacts are now limited to telephone contacts. • .schools 
%ilth 15 percent or more students with the same primary 
language other than English are responsible "or offering a 
bilingual alternative. The technical assistance and support 
services for those programs are the responsibility of the 
Elementary and Secondary Field Service Teams. ..the same 
applies in those instances where there is one or more 
student (s), but less than 15 percent who speak a language 
other than English.** 

Also speaking on the coordination of bilingual program 
evaluation on that seune day. Dr. William Whiteneck, 
associate superintendent for support components, told the 
subcommittee: **Individuals within the Field Service 
Sections (team leaders) are in charge of teams of 
consultants which have monitoring responsibility for a 
designated region of the State. Information relative to any 
school district within that region is transmitted through 
the team and team leader regardless of program funding. 
Consultants from the Office of Bilingual Bicultural 
Education work vdth team leaders from Field Services to 
develop a master calendar of monitor and reviews (MARS) and 
provide an Office of Bilingual Bicultural Education 
consultant on MARS when an AB 2284 school is involved.** 

9. One indicator of department bilingual staff is the 
department's affirmative action statistics. Obviously, not 
all ethnic minorities are bilingual, but this source is the 
only data available for estimates of bilingual staff within 
the dfspaurtment. 
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10. California St^te l^pattnent of Bdu'^tion, "Affiraative 
Action Plan ior BqAiAl ^^loyatent opportunity: Fiscal Years 
1974-1979" {Sacra««rita» 1^7«). 

11. Ibid., pp. 11^12. 
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V. XMPAC? OP THE L5GISIAT09B 



In Deconber 1974 the Ways and Means Cont3ilt±ee of the 
California Ass^ably requested that California •& Office of 
the Legislative Analyst report on the fiscal implications of 
the Lag decision as it rel?»tes to bilingual education in 
California. In prepatin did testimony, legislative analyst 
staff conducted a raviev of department-administrated 
bilingual programs. This was the first such extensive 
review of the administration of bilingual programs conducted 
for the legislature. 

During this review, legislative analyst staff found 
that the department had little or no information on 
bilingual education programs. For example* the department 
could not provide information on the numbers of bilingual 
programs funded by Title I, ESEA, or the extent of hilXxifuaX 
services provided language- minority students. Hal Geiogae, 
legislative analyst, told the Advisory Committee: 

Unless you can identify fully, all the 
sources of funds for bilingual 
education, and the numbers of students 
being served, you're in a position of 
unknowing and uncertainty when it comes 
to 2UB]cing the legislature of California 
for more funds. > 

Obtaining data which the department did possess was 
also difficult for legislative analyst staff. Mr. Geiogue 
said that the department's cooperation was minimal: "Unless 
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I>'^3 Bpecifically demand somethiag, we rarely get things 
offered to us, and they have a lot of infonaation intemakl 
to the department which they often do not share with us.^ 

In addition to the testimony presented before the ways 
ai^d meauas committee in Decend>er, the office of the 
legislative analyst published findings of the first review 
in January t975« The report cited a lack of efficient 
management, coordination, and fiscal control for bilingual 
programs. Included with the findings wexe recommendations 
for improvement* Hal Geiogue told the Advisory Committee: 

Many [of the recommaidations ] at this 
point are being enacted. ««I think [the 
department was] aware that they had some 
deficiencies. and tried to make scMne- 
amendments*- reorganizing the department 
[and] implementing the fiscal reporting 
system. 

Despite the success of the analyst report in effecting 
change %athin the department, Mr. Geiogue told Commission 
staff that he doubted whether the analyst's office would 
provide as extensive a review of bilingual programs in 
following years. He expled.ned that the legislative 
analyst's small staff has annual review responsibilities for 
all State departments^ so that another thorough review of 
bilingual education was prohibitive. 

The office of the Ifagislative analyst is the only 
legislative of fic that has provided a thorough review of 
the department's Inistration of bilingual programs. 
Without a followup review next year, the success of the 1975 
department changes made as a result of that office's 
findings Mill remain unevaluated. At a time when future 
funding of and support for bilingual programs is dependent 
on department admini-^tration of these progreuns, it is 
unfortunate that future reviews are unlikely. 
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Asseaiblyman Chacon told the Advisory Cdmnittee; 



[The poor administration of the 
bHingual-bicultural programs] has not 
only inhibited legislative attempts to 
expand the prograas, but to improve 
them, as %iell. This climate exists 
despite the fact that the members cf 
this legislature cure better acquair - ' d 
than most people with the need for 
bilingual bicultural education* One cain 
only wonder with some apprehension what 
effects this will have on the Governor 
who has little familisurity with 
bilingv al bicultural education, 

Hal Geioque described his perception of the Governor" s 
position on bilingual-bicultural education: 

I believe he's concerned about this 
[2284] program. His staffs through the 
Department of Finance, represented his 
position at the [ways and means 
committee] hearings. It is my 
understanding, that he initially was 
thinking about adding r,:jney to this 
program, but when he found out it was in 
such a mess he went with holding the 
line on the program. 

Finally, community concern that the department is not 
adequately administering the State's bilingual programs 
reflects a further need for ongoing review of department 
efforts. As Ling -Chi Wang, lecturer in Asian studies. 
University of California at Berkeley, and active in San 
Francisco ^s Chinese American community, told the State 
Advisory Committee: 
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« • • the Superintiendent of Public 
Instruction treats bilingual education 
a8 one of the special proqraiBS^ not 
normally incorporated fi.to the regular 
program structure^ Once again, we see 
Asian American, Mexican American, Native 
American languages and cultures tre&ted 
as something alien, inferior or to be 
stamped out. This hostile attitude 
toward bilingual education is clearly 
reflected in the administration of the 
Bilingual Education Act of 1972 and 
related lavs designed to provide equal 
educational opportunity for students of 
limited English speaking ability. 
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NOTBS TO CHAPTER V 



1, Unless otherwise noted, all direct quotations are 
derived from the tremscripts of the California Advisory 
Comittee to the U«S« Commission on Civil Rights open 
meeting in Sacramento, June 26 and 27, 1975. 
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VI. FINDINGS AND CONCLOSIONS 



In this report the California Advisory Conunittee has 
identified specific policies and practices of the California 
State Department of Education which may affect the success 
of district-- level education programs for language-minority 
students. Specifically, the Advisory Committee reviewed the 
State department of education's administration of State- and 
federally** funded bilingual programs. 

The basic finding of this report is that the State 
department of education has failed to ensure that 
California's non- and limited-Ehglish-speaking student 
population receives egual educational opportunities. 

"She State department of education is mandated by law 
with administering much of the State-- and federally-funded 
bilingual programs. Its responsibilities range from 
collecting data on the numbers. of non- and limited- English- 
speaking students in the State to monitoring bilingual 
programs at the local level. The Advisory Committee found 
that the department did little to oversee the data 
collection and evaluation of non- and liiiii ted- English- 
speaking students or of bilingual programs established to 
assist these stxidents. The department provided districts 
witft inadequate testing instruments for census collection 
and ^inadequate evaluation instruments for bilingual 
programs. Uniform definitions for bilingiial education were 
unavailable. The department had no formal procedures for 
verifying the accuracy of district data. 
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As a result, what little information exists on the 
nunbers of language-minority students and the quality of 
bilingual programs is unreliable. Finally, and most 
significantly, ^hen the department became aware of local 
district noncompliance with state or Federal laws or 
regulations, it made little effort to enforce compliance. 

The Advisory Committee also found that the department 
provided its staff with limited training on bilingual 
education, and that it failed to coordinate adecjuately the 
department units with responsibilities for bilingual 
education* 

These findings reflect a failure by the State 
departm^t of education to provide strong leadership for 
ensuring equal educational services for language-minority 
^diildren. In the absence of strong department leadership, 
equal educational opportunities for these students in 
California's public schools will remain an illusory goal. 

After reviewing this report, the state department of 
educaticm wrote the California Advisory Committee that it 
has made efforts to improve the delivery of services to non- 
and limited-English- speaking students since the Advisory 
committee's open meeting in June 1975. The department cited 
the July 1, 1975, reorganization as one of its efforts. The 
department noted that the reorganization included means for 
coordinating technical assistance and compliance reviews of 
local bilingual projects. In commenting on this report, the 
department made no mention, however, of bilingual education 
training for department staff, census and bilingual project 
evaulation instruments, or strengthened enforcement efforts. 

Based on past performance, it Is doubtful that changes 
cited by the department will be successful. The California 
Advisory Committee will maintain a "wait and ,see" attitude 
as to department promises for more effective administration 
of bilingual programs. 
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VII . RECOMMENDATIONS 
SORVBY OF C ALIFORNIA'S 

NON* AND XJMTTED-ENGLISH-SPEAKING STDDENTS 



Onder California law, t;he State department of education 
is required to compile an annual report on the numbers of 
non- and limited-English-speaking students attending 
California's public schools. The Advisory Committee found 
that the department used inadequate methods for collecting 
this data, which in turn resulted in inaccuracies and 
contradictory data. The Advisory Committee recommends: 

1. That an annual census of limited - 
and hon- English-speaking students be 
undertaken by local districts each year 
as required by law . 

For the past 2 years, the department has cJ.lowed 
districts merely to update the census information collected 
in the 1972-73 survey. It appears meaningless, however, to 
build upon information whose accuracy has been brought into 
question. 

2. That the department develop a 
testing instrument which can more 
accurately identify the English language 
fluency of language - minority children. 
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the present department-recommended testing in8trumen\: 
for obtaining census information was developed by the 
department in 1973. This language-dominance testing 
instrument is too narrow to determine adequately the 
listening, comprehension, and speaking ability of a child in 
either English or another language, it contains questions 
which a child of limited English language ability might 
understand, but it does not evaluate the child's 
comprehension of more complex concepts in English. 

3- That the department require 
districts to use the depauctment* s 
1 anquaqe- dominance instrument for 
collecting census information on 
California's limited-and non- English- 
speaking student population. 

At present, districts may use any instrument of their 
choice. This practice does not allo»^ for uniformity in 
statewide census results. 



That the State department of 
education establish procedures to 
compare district-conducted survey 
results on limited - and non- English - 
speaking students with other department 
data on lanquage-minority students . 

In addition to the annual non- and limited-Ekiglish- 
speaking census, the department collects other data from 
districts. These data include the department's reading 
assessment survey data, which in 1974-75 identified 486,268 
public school students as coming from homes where the 
dominant language was other than English. To date, the 
department has made no effort to compare such data with the 
census statistics as a possible means of checking accuracy. 
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5* That the-departaent sarvey pupils in 
randcMMlv selected school districts to 
serve as a check on the accuracy of 
censuti results » and that the departwent 
cowpletelv survey any school district 
Inhere the? census results have been 
identified department analysis to be 
inaccurate.^ 

Department staff are not required to check the accuracy 
of district- sutxnitted data. If a question of accuracy is 
raised by department: staff, staff may telephcme dietrict 
personnel and request them to review the data, but this, 
too, is not a requirement. 

^« That the department require that 
persons selected to administer thg 
language^ dominance tests be bilingual in 
the languages being tested > and that 
these persons be trained to administer 
the tests properly. 

The department has not required that persons 
administering the language-dominance test be able to speak 
the language being tested nor does the dep2irtment require 
staff training prior to the administration of these tests. 
Presently, school districts utilize local staff, generally 
the classroom teacher, to administer the exam« The person 
administering a test is not always fluent in the language, 
being tested, yet this individual is respcmsible for the ■ 
final determination of the child's performance in both 
languages. 

SERVICBS CALIFORNIA'S LANGPAGB^MIMORITy ST UDBH TS 

7. That the State legislature require 
the State department of education to 
collect annual information from local 
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districts on the specific programs 
available to assist limited- and non- 
Btqlt fifli-speakinq students^ the cost of 
such prooraws^ and the niimbers of 
limited- and non^Enalish-speaking 
stndents served by each program* 

There is a serious lack of information on the 
educational services provided California's limited- and non- 
English-speaking students. In 1975 the department collected 
this data at the request of the legislature^ but indicated 
that this information would not be collected on a regular 
basis. Without annual information, it will be difficult to 
determine whether language-minority children are being 
adequately serviced at the district level* 

8. That the department issue a 
definition of bilingual education, and 
that othfar definitions included in a 
bilingual program evaluation also be 
defined by the depaurtment. 

The department has not attempted to establish 
definitions for bilingual programs. Lacking definitions and 
standards, it is impossible to evaluate program 
effectiveness. 

DEPMCTMENT C30ORDINATI0H 

9. That the State department of 
education delineate the^specific 
functions of the various department 
imits in relation to their 
responsibilities and bilingual programs. 

No one source of information exists within the 
department %rtiich delineates the responsibilities of each 
unit and its interrelationship with other units. As a 
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result r many department staff are unaware of the 
responsibilities of other department units for bilingual 
programs in relation to their own units. 

10. nhat one unit within the department 
be established to cooi-dina-fcia all 
department administration of bilingual 
programs . 

The department cited the lack of centralization of 
bilingual program administration as one reason for the July 
1r 1975r reorganization. Under the reorganization , however # 
there %d.ll be ar least four units responsible for reviewing 
bilingual projects and providing technical assistance to 
school districts. As of December 1975, the department bad 
not indicated ho* these units would coordinate their efforts 
or whether any one unit would oversee all bilingual program 
activities. ^ 

11. That data on bilingual programs 
collected by the various units during 
the courae of their respective 
activities be made available to other 
dep2u:trient and district staffs with 
bilingual program responsibilities . 

•Hie depairtment has made minimal effort to sheure 
bilingual project data among tlie various units. A 
significant conseguence of this lack of data dissemination 
is that unit staff are unaware of action taken by other 
units. 

12. That a r egular and formal channel 
of communication be established between 
the units with bilingual 
resjx>nsibilities. 
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Daring school year 1974-»75, two unite (Mil and ECB) 
gtt wapte d to neet on a regular basis to discuss onsite 
rWieifs. Dejwurtaent staff in these units found that such 
cwpe^ was essential in coordinating <Misite reviews. 
TUs kind of connunication has not existed for all units 
with bilingual education responsibilities. 

PBPARIilBWT PBRSOHIgL 

13. That departflient staff with 
responsibilities for -the adadnistration 
of bilingual prooraas be required to 
receive annual training on bilingual 
education. 

No department guidelines requiring even minimal 
training exist for staff involved with monitoring bilingual 
education programs. 

BILIWGUAL PROJECT OHSITE REVIEWS 

14. That department staff responsible 
for evaluating bilingual program 
classrocMn instruction idiich indudes 
interviewing limited- and non-English - 
speaking students and their parents be 
bilingual in the language of the program 
being reviewed ^ 

Procedures by the department units reviewing bilingual 
program quality and compliance include discussions with non- 
and limited-English- speaking pupils and their parents as to 
their opinions on program success. Yet no procedures 
require that department staff be fluent in the language of 
the non-English-speaking students and their parents. 

15. That a review instrument be 
developed by the department to assess 
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both cniality and ooMpliance of a local 
bllinqual prolect; fqnded through 
CCTifiOlldated application ftmdSy and that 
t hfe dqjartBient recniire that the form be 
used by all departaieat tmits with onsite 
review responelbilities for hilinonal 
projects ^ 

Several instruments have been used by department staff 
for conductix^g onsite bilingual reviews* Not all of these 
instruments review both compli^ce and quality « Again, 
there is a lack of consistency in data collection within the 
departm«it* 

16* ^hat department findings of onsite 
reviews be published anhnallv . 

Several department units ^ich conduct onsite reviews 
found that publication of onsite review findings greatly 
contributed to the improvement of district programs* 
Hithout requiring an annual compilation and i:ablication of 
bilingual program reviews, much of the information r»iains 
unused and unknown within the units. 

17* That the department develojp review 
instruments for bilingual projects that 
can identify each languaae^minority 
group at a locag school and determine 
whether local bilingual programs meet 
the needs of each group . ^ 

The present review instruments are incapgd>le of 
identifying a situation where there are bilingual programs 
for one group of language-minority students but none for 
another lauiguage group in the same school. 

18. That the department review 
instrument also contain a section to 
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evaluate the bilinaaal skills of the 
bilin g ual project teachers* 

The department does not require any evaluation of a 
teacher's bilingual instructional skills. 

BHPORCBtSEliT 

lhat the department vigorously 
enforce laws^ regulations ^ and policies 
affecting bilingual education programs * 

The department has not ensured that districts receiving 
State and Federal bilingual funds are providing bilingual 
programs %rtiich meet legal requirements. When the department 
becomes aware of district noncompliance, it takes little 
action to enforce compliance. 

LBGISLATORB 

20. That the California Assembly 
Committee on Ways and Means reouire the 
office of the legislative analyst to 
conduct an annual review of the 
department's administration of bilingual 
programs during the next 3 vears^ At 
that point > the legislature should make 
a determination as to whether reviews 
should be continued . 

Lack of community confidence in the State department of 
education's administration of California bilingual programs 
necessitates ongoing reviews of department efforts. 
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Soutce: UMlted-Eprilsh^teiMnit rod Hon'BMllili'Swklnt Studenti inMfornU, A'Kepoit Frepited for tho CiUfonli lagfiletuN^l^r 
II Requited by Edueitlon Code Section 5761.3 ind tbe *<8ii;ipleiintny Xtpoit of the' Comtlttte on Confetenet Mttiit to 'the 
Budget BUV CiUfoinliStite DepirtaenC of Iducitlon, Sietfleoto 1975i 
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liiiitid.BiijUih tti MntUib Speiklng Studati Semd by Stiti d Mini ?io|Hii In CiUfonlL^ptil m li Kported by I 

' TboieKtipondlngtoDepiitMDtSutvty , | 

— — ' - 



Souwe 

SIATR IFUHDDIG ^ 

BUlnguil EdueitlonAct of 1972, 
Gluptn 1258/1972 (HB 2284) "Oniy" 
BlUnguil Pilot Frogrinf 
Chapter 1521/1971 {AB 116) "Only" 
HlUeHnnih, Chapter 841/1972 . 
AB 612 "Only" 



- Hmber of itudenN lerved by ipeeUl fttHlng im wm. tv i,ui» Wii 

Pre- Kinder' - ... ..v., - ■,, " ^ 

jchopl Mrten One two Three Mr m Sii^ Stytn ihht Ulna tm Elwm %ily 



total -^4 



112^517 1,055 998 756 78 kU 320 587 550 459 166 164 117 8,70in,797,f^ 

0 2 73 203 48 4 , 2 4 63 Tb ' 31 0 0 

4 328 1,223 1,087 1,04 0 0 0 0 0 0 0 0 

U 1,110 1,035 938 933 918 974 1,066 '717 468 390 



Chapter 1406/1972 (SB 90) "Only" 
Early Childhood Education 
Cliaffter 1147/1972 fSB 1302) "Only 
Total atate 
FEDERAL PUHDE 
ESEA, Title VII 



0 508 145,ii 
0 3,690 807;ii 



),ritle,I"Only' 
ESEA, Title . I (Hlgrant) 



Act 



M 34 8 8,$70 2,187,4871 

■ 

0 10.319 2^223-611 
_12S 3i;888j7jl61^37fll 
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BultttUll, Cillfgigli$UtiDt(ittKato{tkitl«, Sicwmtii HIS, 



ERJC 



